Tasa 15.

AIMUHUCTPATUBHOHAKA3ATEJIHA
OTI'OBOPHOCT. IOHATHUE. CYBEKTH

1. IlousiTue 3a AIMUHUCTPAaTUBHOHAKa3aTE/IHA OTTOBOPHOCT

IIpu pasrnexgaHeTo Ha agIMMHUCTPATUBHOHAKAa3aTeNHATa OTIrO-
BOPHOCT MOTAT /1a C€ OCTABAT Pa3IuMyHU Bbipocu. Ilpenu Bcuuko Tpsio-
Ba Jla pasriename aJMAHUCTPATUBHOTO HaKa3BaHE KAaTO BUJ aJMUHH-
cTpaTHBHA puHYyZa. T4 ce mpuiara, 3a 1a ObJaT 3aIIUTEHH OIIPE/IIeHU
LEHHOCTH, KOUTO JIbpiKaBaTa CYMTa 32 OCOOCHO CHIIECTBEHHU, KAKTO 3a
OO0ILECTBOTO M HETOBHUTE WICHOBE, TaKa M 3a CHIIECTBYBAHETO Ha TIO-
JUTUYECKaTa M CTOMIAHCKAaTa CUCTEMa, KOSITO € yCTaHOBeHa B bbirapust.

AJMUHUCTPAaTUBHOTO HaKa3BaHE € €Ha CPaBHUTEIHO 000coOeHa
cucTeMa OT HOPMHU M OTHOIIEHHS, KOUTO C€ Pa3BHUBAT B €AHA IIUPOKA
cdepa, KakBaToO € 3alUTaTa Ha YCTAHOBEHUS pell Ha AbPXKABHO yIpa-
BieHue. HeliHOTO no3HaBaHe MMa 3HAYCHME 32 3aIIUTaTa Ha yCTaHOBE-
HUS pe Ha JbP)KaBHO yNpaBiieHHe. B chIHOCT KaTo ce uMa MpeaBur,
4e ciell IPUeMaHeTo Ha 3aKoHa 3a aAMUHHCTPAaTUBHUTE HapYLICHUS U
nakazanusg (BAHH) mpe3 1969 1., oOmiecTBEeHUTE OTHOIICHUS CE pas-
BHBAT U Beue HE € JOCTaTh4YHO Jla Ce KaXke, e ce 3al[iUTaBa caMo peja
Ha Ibp’KaBHO yTmpaBieHue. B Teopusita ce mpuema, de 3amurara, KosTo
OCUTYpsIBa aJIMUHUCTPATUBHOTO HaKa3BaHe HAJXBBPJI PAMKHUTE Ha U3-
MBJIHUTEHATA ISHHOCT (pela Ha AbpXKaBHO yrpasieHue).! OCHOBHUS
MOTaT Jia c€ ThPCAT B pa3BUTHETO HA 3aKOHOAATEICTBOTO. Penuniia 3aKo-
HU, KOUTO HE CE€ OTHACAT MPSAKO J0 U3IIBIHUTEIHATA JEHHOCT MTPEIBUK-
JaT 3aIIyTa Yype3 aIMUHUCTPATUBHY HaKa3aHuUs.

' Croesa, En., AIMHUCHTPATHMBHOHAKA3ATEIHOTO IIPABO — KOMILIEKCEH OTPAChHI B IIPABHATA

cucrema Ha HPB//[IpprxaBa u mpaBo, 1989 1., Ne8/9
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CoIecTByBa HOTPEOHOCT OT AAMUHUCTPATHBHOHAKA3ATEICH KO-
JIEKC WJIM KOJICKC Ha aJMUHHMCTPATUBHUTC HAPYIICHUS W HaKa3aHHs.
CTaHOBHIIIE 110 TO3H BHIIPOCA Ca U3PA3WIH PEANIIA BOACIIN CIICIIHAIIHC-
ti.> TpyIHO MOXe J1a Ce MPEAIOI0KH, Ye Ta3u ujes 1ie Oble OKOHYA-
TejeH (hakT — T.e. mpUeT KoJieke. [IpaBu BrieuaTiieHue, 4e peulia Bo-
JICIIN CHEIMATUCTH YeCTO e 00phIIAT KbM Ta3u rnpodieMartuka. [lpen
TOJMHHUTE Ca W3TOTBEHU BEUYE HSIKOJKO MPOEKTa — BCEKU ChC CBOUTE
MPEeIMMCTBA U HEJOCTAaThIU. Te MOoKa3BaT jKeJaHWeTo Ha Mpodecuo-
HaiHaTta obmHocT 3AHH, kaTo 3ak0H ¢ Komu(UKANMOHHO 3HAYCHUE J1a
ce TIPEeBbPHE B pealieH KOJEeKC, KOMTO /1a ypeu 00IIecTBEHUTe OTHOIIIE-
HUS, TIPEAMET Ha KJIOH WM ST Ha TIpaBHATa CHCTEMa, KaKTO OMPEeAeIIs
3aKkoHbT 32 HOpMaTHBHUTE akToBe (3HA).?

YcTaHOBSIBaHETO HA aIMUHUCTPATUBHUTE HAPYIICHHUS U HajlaraHe-
TO Ha aAMUHUCTPATUBHH HAKa3aHUS MPECTABISIBA peaan3alus Ha aj-
MHUHUCTpPATUBHATA OTTOBOPHOCT. Tl € €JMH OT BUJIOBETE HOPUIUYCCKU
yCTaHOBEHA OTroBOpPHOCT. [Ipuiara ce mpu HEU3TBIHEHUE W JIOIIO
W3ITBIHCHUE HA aJIMAHUCTPATUBHOIIPABHY 33 IbJIKCHUS. T ©UMa CBOETO
MSICTO CpeJl HaKa3aTelHATa, TPaXJIaHCKaTa W JUCIHIUIMHAPHATA OTIO-
BOPHOCT. AIMUHUCTPAaTHBHOHAKA3aTEIHATA OTTOBOPHOCT 3a€Ma CBOETO
JIOCTOMHO MSICTO Cpefl APYTUTE BUIOBE OTTOBOPHOCT M MMa 3HAYCHHE 32
rapaHTHpaHe Ha 3aKOHHOCTTA.

HopmaTtuBHaTa OCHOBA ce ChABPKA B Pa3IUIHA HOPMATHBHH aK-
ToBe. OCHOBHHSAT Cpea TSAX Bedue ¢ crmoMeHaBaH — ToBa ¢ 3SAHH. Cen
TOBa CIIe[IBa Jla C€ TMOCOYM 3aKOHBT 3a MECTHOTO CaMOYIpPAaBIICHUC H
MectHata agmuHUCTpamus (3MCMA). CeritacHo wi.22 OOIUHCKHUTE
CHBETHU M37aBaT HAPEAOU, B KOUTO CE MPEABUKIA, Y€ TIPH HAPYIIICHUE
MOXKE Jla Cc€ MPEJBHIM Haka3aHWeTo rio0a. BakHO 3HaueHuMe UMaT

Croes, C., Yebpbpiuencrsanero Ha 3SAHH — eran kbM Kozjekc Ha agMUHUCTpaTUBHUTE Hapy-
mieHus U Hakazanus.//IIpaBHa muchi, 1986 1., Ne3; Jlasapos, K., Bernpocu Ha koaudukarm-
siTa Ha aIMUHUCTPATHBHOIIPOLIECYaTHOTO 3akoHonarencTso, byprac, BCY, 1992 r; Jlazapos,
K., 3a ch3naBaHeTo Ha aIMMHUCTPAaTUBHOHAKa3areleH Kojeke, C., Cuena, 1998 .

3HA, wi.4 an.l ,,KoIekchT € HOPMAaTHBEH aKT, KOWTO ypeia OOIECTBEHUTE OTHOLICHHS,
MPEeIMET Ha 1151 KJIOH Ha IpaBHATa CUCTEMa MJIM Ha 000COOEH HEroB Jsil.
an. 2 IlpaBuiara Ha TO3M 3aKOH, KOMTO C€ OTHACST JI0 3aKOHHUTE, CE NPUIIaraT 1 3a KoJeKcure.
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pasnopenoute Ha wi.31 or 3BAHH*. Criopex Hero HapyIiaBaHeTo Ha
3aKOHHOPA3IIOpEeXIaHe WK JAPYT akT Ha OpraH Ha BJAacT BBB BpPbB3Ka
ChC CTOIAHCKH MEPONPUATHS Ha IbpiKaBaTa ce HakasBa ¢ riioba. Tosa
e oOmia (popMyIUpOBKa, Ype3 KOATO Ce OO0XBaIaT peiuiia cilydau Ha
HernpaBomepHa AeinocT.CoriacHo wi.32 ot 3AHH npu Hapymenne Ha
axT Ha MC ce HOcH OTTOBOPHOCT M Ce Hajiara Hakasanue.’ [IpaBuia ce
CHIBPIKAT B PEAULA CIICHUATHA 3aKOHH.

Baxxna ocoOeHOCT Ha peanu3alyaTa HA aJMHHUCTPAaTUBHOHAKA-
3areyiHaTa OTTOBOPHOCT € TOBA, Y€ TsI € YacT OT JCWHOCTTa Ha caMata
aaMHUHUCTpalus. 3IbIHATETHUTE OpraHy CaMy yCTaHOBSIBAT HapyIIe-
HUSITaW HajaraT HaKa3aHMsTA.

AIMHHUCTpaTUBHOHAKAa3aTeIHATa OTTOBOPHOCT C€ MOJYMHSBA HA
onpeneneHu npunimnu’, Te ca:

— IIPUHLHI HA3aKOHOYCTAHOBEHOCT — aIMHUHHUCTPATUBHUTE Ha-
pyLIeHHs M Haka3aHus TPsAOBa a ObJaT YyCTAaHOBEHU B 3aKOH
(1 o M3KIIFOYCHKE B Hapen0a), T.e. B IIpaBHA HOPMa, Ch3/ajie-
Ha U BJISI3JIA B CUJIa IIPEAU U3BBPILIABAHETO HA IIpaBOHApPYILE-
HHUETO;

— CHpaB€MJIMBOCT — O3Ha4dYaBa CbOTBETCTBUC MEKAY H3BBPUIC-
HOTO HAPYHICHUC U HAJIOXKCHOTO HAaKa3aHUC,

— TPUHIIMI HA BUHATa — B BBITapus aqMUHICTPaTUBHO HaKa3a-
HHUE Ce HaJlara camo Ha (PU3UYECKO JIMIIe, KOETO OTTroBaps Ha
OTIPEJICIICHN KauecTBa W CJIel M3BBbpIIaBaHE HA HApYIICHHE.
Tyk mMa HIKOJIKO 000CHOBAaHH! N3KJIIOUCHUS — CHIIIECTBYBA OT-
TOBOPHOCT 0e3 JInyHa BuHA — 4i.24, an.2 u an.2 or 3AHH;

— OPUHLUIN HAa Obp3uHATa U €PEeKTUBHOCTTA — TO3U HPUHIMII
€ CBBP3aH C He00XOIUMOCTTa OT OBP30TO BB3JEHCTBUE BBP-

3AHH, un.31 ,,KoiiTo He H3ITBIHY WM HApYIIH 3aKOHHO Pa3lopeK1aHe, 3aII0Be]] I Hapenoa
Ha OpraH Ha BIIACTTA, BKJIIOYUTEIIHO BbB BPB3Ka ChC CTOMAHCKUTE MEPONPUSTHA Ha IbpiKaBa-
Ta, ce Haka3Ba ¢ r1oba ot 2 1o 50 jeBa“.

3AHH, 4n.32, an.1“KoiiTo He N3IBJIHY MM HAPYILIHU IIOCTAHOBICHUE, Pa3IIOPEIKIAHE UITH JIPYT
aKT, U3/1aJieH WIX OpHeT OT MUHUCTEPCKHUsI CBhBET, aKO JEIHUETO HE ChCTABIISIBA MPECThILIC-
HUe, ce Haka3Ba ¢ r1o6a ot 100 o 2000 yesa“.

Box. mo-nonpo6uo B: lepmenmxues, Us,. J1. Kocros, /1. XpycaHoB, AZIMHHUCTPATHBHO PABO
Ha Penryonuka Bwarapus, C. Cn6wu, 2012 ., ¢.304
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Xy cyOeKkTHWTe Ha aJMHUHUCTPATHBHOTO MpaBo. 3a TOBa ca
YCTaHOBEHU KPATKHU JaBHOCTHHU M IPEKIY3UBHU CPOKOBE 3a
o0xanBaHe, CbCTaBSIHE Ha ChOTBETHUTE aKTOBE M 33 M3IBJI-
HEHHE,

— MPUHIOUII HA 3aABJDKUTCIIHOCTTA Ha C’BZ[C6HI/I$[ HaA30p BBPXY
HaJOKCHUTe HakazaHus. U TYK € BB3INPUCT MPUHLUIIBT HaA
061].[8. KJIay3a — BCUYKH HaAKa3aHUA IMOMAJICKAT HAa KOHTPOI C
OIIPEACICHN U3KIIFOYCHHUA, HO MMEHHO U3KJIIFOUCHUS

— HEIOIYyCTUMOCT 32 HajlaraHe Ha [IOBTOPHO HAKa3aHUE 3a €HO
U CBIIO JACSHUE.
Te3u mpUHLUIN c€ OTHACAT O OCHOBHUTE MATEpPUAIHOIIPaBHU
npo6iemu. ChIIeCTBYBAT U MPUHLIUIN, HA KOUTO CE€ IOAYMHSIBA TPOLIe-
Jlypara I10 HaJaraHeTo Ha HAKa3aHMUs.

2. Cy0ekTH Ha aAMHUHHMCTPATHBHOHAKA3ATEJHATA OTIOBOP-
HOCT (AIMMHUCTPATUBHOHAKA3ATEJTHOOTIOBOPHH JIMIIA)

OCHOBEH BBIIPOC Ha aIMUHUCTpPaTHMBHOHAKa3aTeJHaTa OTIOBOP-
HOCT € TO3M 3a a/IMUHUCTPAaTUBHOHAKA3aTEIHOOTIOBOPHHUTE nua. ToBa
ca (U3MUYECKH JIMLA, KOUTO HOCAT aAMUHUCTPATUBHA OTTOBOPHOCT. Te
MOJUICKAT HA HAaKa3aHW 110 aAMUHUCTPATUBCH PEA 3a JESIHUS, KOUTO ca
HACOYEHH Cpelly yCTaHOBEHMS pell Ha JbP)KaBHO yNPaBJICHHUE U B CIIy-
JauTe, KOraTo 3aKOHOJATENIAT € Pelul, e ToBa € Hail-noOpata 3amuTa
Ha OIPEENEH KPbI' O0IIECTBEHU OTHOILEHMUS.

B ocnoBata Ha wmuesTa 3aaMHHHACTPATHBHOHAKA3aTEITHOOTTO-
BOPHHUTE JIMIA CTOM MPUHIUIBT, KONTO € PBKOBOJIEH 3a OBITapCKOTO
MIpaBo, Y€ aJIMUHUCTPATHBHATA OTTOBOPHOCT € JIM4yHa. s ce oTHacs 10
ornpeeneHn GU3NIECKH JIUIA, KOUTO UMAT CrieqUpHUIHA IOpHIMYECcKa
XapaKkTeprcTHKa.

[IpyHUMIBT HA JTWYHATA OTTOBOPHOCT O3HayaBa, Y€ €AHO JIUIIE,
KOETO € M3BBPIIWIO aJMUHUCTPATUBHO HapylIeHHe MoxKena Oble Ha-

Box. mo-noxpo6uo Xpycanos, /Jl., CyOekTH Ha a AMUHUCTPATMBHOHAKA3ATEIHATA OTTOBOPHOCT,
Ton. Ha CY, IO®, 1.72, 1979 1.
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Ka3aHO 0 aIMHUHUCTPATHBEH pPea C aIMUHUCTPATHBHO HakazaHue. B
OCHOBaTa Ha THPCEHETO Ha aJIMUHUCTPATHBHOHAKA3aTEIHAa OTTOBOP-
HOCT JIEKU OCBHILECTBIBAHETO Ha MPOTHUBOINPABHO ACSHUE, HACOUYEHO
Cpellly YCTaHOBEHUS pell Ha Ibp:KaBHO ympaBieHnue — wi.6 va 3AHH.
Ou3HIECKUTE JUIA, KOUTO U3BBPIIBAT IPOTUBONIPABHY JCSHHUSI TPSIOBA
Jla OTTOBApAT Ha OMpe/iesieHn kKauecTBa. ToBa e pelieHo ¢ ui.24, ain.l or
3AHH, xbaeTo e npenBUaeHO, Y€ aAMUHUCTPATUBHATA OTTOBOPHOCT €
nuyHa®. ToBa e yacT OT OOIIMs MPaBeH MPHUHITUIT —OTTOBOPHOCT C€ HOCH
caMo 3a JITYHA BUHA, T.€. 32 COOCTBCHH IMPOTHBOIIPABHU JICHCTBUS.

Jlumero, M3BBPIINIIO aIMIHUCTPATUBHOHAKA3AaTETHA OTTOBOPHOCT
TpsiOBa J1a € B ChCTOSTHHE J1a PHKOBOJIU M KOHTPOJIHMPA CBOUTE MOCTHITKHU.’
Tazu ,,Bp3MOXKHOCT Ha €IHO JIUIIE Ja Ch3HABA, PHKOBOAM U KOHTPOIHPA
MIOCTBIIKUTE CH | JIa OTIPEEIIs OTHOIICHUETO CH KbM M3IBJIHEHUETO CH
KbM W3ITBIHEHWETO Ha aJMHHHCTPATHBHONPABHU HOPMHU TIPEACTaB-
nsiea BMeHsiemocT!®, Ts uma nBoiicTBeHO 3HaueHue. OT eHA CTpaHa
CTaBa JlyMa 3a ChbBKYIHOCT OT (DU3MUYECKU U ICUXUYECKU BH3MOKHOCTH
1 OTIPEJICIICHO TMICHXUYECKO ChCTOsTHUE. ToBa ca MPEeAmOCTaBKUTE 32 OTI-
peneneHo moBeeHre Ha BCAKO (PU3NIECKO JINIIE U 3a TIPEIieHKa Ha TOBa
MOBEJICHUE, aKO CE€ CTUTHE A0 MPOTHUBOPEYHUE C MpPaBHUIIATa, KOUTO Ca
YCTaHOBEHH C HOPMATUBHUTE aKTOBE. Taka ompesensMe u BTopaTa 0co-
6enocT Ha BMeHseMocTTa. CamMo (U3NYECKH JUIa, KOUTO UMAT OIpe-
JIEJIEHU Ka4ecTBa — KaTo (pr3myecka M MCUXHYECcKa XapaKTepUCTHKA, ca
BMEHSIEMH U TIPH TAX Ca HAIUIIE MPEAMOCTABKU 32 HOPMATHO BB3IIPHE-
MaHe Ha O0IIECTBOTO U SIBJICHUATA, TPOTHYAIH B Hero. OT TOBa 3aBUCU
(hopMmpaHeTO HAa OTHOIICHHWETO KBM CpellaTa, B KOSTO CHINECTBYBAT.
OTKJIOHEHUSATA OT TOBA CHCTOSIHUE CE€ HapHuaT HeBMeHseMocT. ToBa e
CBHCTOSIHME HA JIULATA, IPU KOETO T€ HE MOTaT 1a UMa sICHO Ch3HAHUE 32
MMOCTBIIKUATE CH, HE MOTaT Jla pa3doupaT TSIXHOTO CBOWCTBO W 3HAYCHHE,
a ChIII0 HE MOTaT Jia M KOHTPOJIHMpar.'!

3AHH, ,Yn. 24, an.] AAMUHUCTpAaTHBHOHAKA3aTEIHATA OTTOBOPHOCT € JINYHA.

Bux. Jlepmenpkues, 1., /1. Kocros, /1. XpycaHoB, A IMIHHCTpaTHBHO IIpaBo Ha Pery6imika bbi-
rapus, C., U3n. EAJL ,,O6pa3zoBanue u Hayka“, 1993 r., ¢.261, kakto u XpycaHos, /., IUT. ChY.

Jepmenjvkues, UB., /1. Kocros, /I. XpycaHoB, LIUT. CbY.,

Box. mo-nonpo6uo Henos, UB., HakazarenHo npaso Ha PenyOiuka Brirapus, o0mia yact, kH. 1,
HoBa penakius — ai. Croitaos, C., Codpu-P, 1992 r, c.175 n ci.
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3aKOHOIATEIAT € MpeleHuN, Ye (pu3ndyeckara U MCUXHUYEcKaTa
3pSIIOCT, KOUTO ca MPEANOCTaBKa U B CHIIIOTO BpEMe OCHOBA 32 BMEHSI-
€MOCTTa, HACTHIIBAT OOMYAHHO Ha OolpejeseHa Bb3pacT. Paznuunute

3aKOHOJIaTeJICTBA YCTAaHOBSBAT U pa3jiMyHa BB3PACT 3a Bb3HHMKBaHE-
TO Ha BMEHAEMOCTTa U OTTYK 332 Bb3MOXHOCT 32 HOCEHE Ha aJIMUHU-
CTpaTUBHOHAKa3aTeJIHA OTTOBOPHOCT. Pa3nuuunsita ChIIECTBYBAT U B
pa3IMYHUTE TMPaBHU OTpaACiIH. 32 aAMUHUCTPATHBHOHAKA3aTEIHOTO
MpaBO HAYAITHUAT MOMEHT 32 Bh3HHUKBAHETO HAa aJIMUHUCTPAaTUBHOHA-
Ka3aTejaHaTa OTTOBOPHOCT € HABBPIIBAaHETO Ha 16 TOIUHU, CHIIIACHO
.26, an.2 or 3AHH.'? 3a Haka3aTeaHOTO MPaBo, T.€. TIPU U3BHPIIBA-
HETO Ha npecThIyieHus T4 € 14 rogunun —ui.31, an.2 ot Hakazatenuus
KOJIEKC.

B o6mus ciryqaii copen 3AHH anmMuHucTpaTuBHOHAaKa3aTeIHA-
Ta OTTOBOPHOCT C€ HOCH NP HaBbpIIBaHe Ha 18 ronunu —un.26, an.l.
ToBa e HenoctarbuHo. Tyk TpsiOBa Aa ca HaNUIlE ABE YCIOBUS — Ja €
M3BBPILICHO aJMUHUCTPATUBHO HapyIIeHUE U JIMLETO Ja € HaBbPIIU-
7o 18 rogunu. Ilpy HaBbpIIBaHE HA Ta3W BB3pacT ce€ MpeAnosara, ue
JUIIETO € B ChbCTOSIHME HA BMEHSIEMOCT M MOXe JIa pa3dupa cBOHCTBO-
TO U 3HAYEHUETO Ha JAESTHUETO UAA PBKOBOJMU MOCTBIKUTE CH, T.€. 1a
ce HaMmHpa B OlpejeNieHa (U3NYeCKa U ICHXWYECKa BB3MOXKHOCT U
YCTOHYHUBOCT.

Ilpenenkata Ha BMEHsIEMOCTTa € ropuaudecku Bbipoc. CraBa
IyMa 3a IopuIuvecKa MpereHKa Ha KOMIIETeHTHH OpraHu — aIMUHU-
CTpaTHBHU W chAeOHHU. Te MoraT ma moia3BaT pe3yNTaTH OT U3CIeN-
BaHMS, EKCMEPTU3N, 3aKITIOYSHUS Ha BEIIM JHUIA, HO TpPEIeHKaTa €
TAXHA.

[Ipu nunara, HaBbpIIKIK 18 TOAMHM BMEHAEMOCTTA CE MPEe/noa-
ra. ToBa o3HauaBa, 4e T€ MPU HOPMAITHH OOCTOSITEICTBA MOTaT 1a HOCST
aJIMUHHCTPAaTHBHA OTTOBOPHOCT 3a CBOUTE MOCTBIKU. OCOOEHOCTH NMa
IIPU JIUIATa, KOUTO Ca HABBPIIUIN 16 TOJWHU, HO HE ca CTUTHAIHU 18.
Te ca anMUHHCTPAaTHBHOHAKA3aTEIIHO OTTOBOPHH, KOTaTO Ca MOTJIM Ja

12 3AHH, un.26, an.2 ,»AZIMUHUCTPaTUBHOHAKA3ATEIIHO OTTOBOPHU Ca U HEIIBJIHOJIETHUTE, KOUTO

ca HaBbpUIWIM 16 TOAMHM, HO HE Ca HaBBPIIMWIM 18 rojuHM, KOraTo ca MOIIM Jia pa3Oupar
CBOMCTBOTO M 3HAYCHUETO HA M3BBPIICHOTO HAPYLICHNE U 1a PHKOBOST IOCTBIKHUTE CH.
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pazbupaT CBOMCTBOTO M 3HAUCHHUETO HA M3BBPIICHUTE HAPYIIICHUS U Aa
PBKOBOST MOCTHIIKUATE CH.

OcobeHocTUTE TYyK ca HAKOJIKO. Ha mbpBO MSCTO TOBa € W3-
KJIIOUeHUe OT MpHHIMNa 3a 18-roaumHara Bbp3pact. Ha BTOpO, TyK
€ TMPEeABUJICHO TOJI YCIOBUE — KOTaTO ca MOTJIM jJa pa30oupar CBOWU-
CTBOTO U 3HAYCHHUETO HA U3BBPIICHOTO HAPYUICHUE U Ja PHKOBOAST
IIOCTBIIKHTE cU — 4i1.26, an.2. B an.1 Ha 41.26 BMEHIEMOCTTa € J0-
IIBITHUTEITHO YCIOBHUE U ce mpenanoiara. Tyk npu 16-roauimuauTe 10
18 ToMHM BMEHSIEMOCTTa HE Clie/lBa OT Bh3PACTTa, a BHPBHU 3a€THO
C Hesd W TIOJJIeXKHW Ha pasTiiekJaHe u Joka3BaHe. HakazaTemHoTO 110-
CTaHOBJICHHE CpPEITy Jua Mexay 16 m 18 rox. TpsaOBa ma chabpika
M3PUYHOYCTAHOBSIBAHE M KOHCTaTanusg 3a BMeHseMocT. CremoBa-
TEJHO B aJMUHUCTPATUBHOHAKA3aTEIHOTO IIPOU3BOJICTBO TPsiOBa Ja
“Ma J0CTOBepHA MH(pOPMAIUS U JOKa3aTeJICTBA, KOUTO Ja BOJSAT J10
W3BOJIa, Y€ JUIETO HA Ta3U BB3PACT € MOTIIO U € pa3dupano CBOM-
CTBOTO U 3HAYEHHUETO HA AIMUHUCTPATUBHOTO HAPYIICHUE U € MOTJIO
Jla PbKOBOJIM MOCTHOKUTE cU. ToBa O3HauaBa, 4e aJMUHUCTPATUB-
HOHAaKa3BalIUAT OpraH TpsAOBa ja e yOe/eH M0 HEChMHEH Ha4MH, 4e
HAPYLUUTENSAT BB3NpPHEMa HU3BBPIICHOTO OT HEro MPOTHUBOIPABHO
JessHHe W Ch3HaBa MPOTHBOINPABHUS My Xapaktep. B HakazaTemHo-
TO TIOCTAaHOBJIEHUE TPsIOBa Jla C€ yCTAaHOBU XapaKTepa Ha Bpbh3KaTa
MEXy BB3pacT W JesSHHWE W MOTEHIHAalla Ha JUIETO Ja HOCHU aIMU-
HHCTpaTHBHOHAKa3aTelIHa OTTOBOPHOCT. [IpaBmiiHO e peneHneTo Ha
3aKOHOJATeNs /1a IPEIeHH, Y€ € Bb3MOKHO Bb3pacTTa J1a MOIPeydn Ha
WU3BBPIIATENS T CH 1aJIe ICHA CMETKA 3a IPOTUBOIIPABHUS XapaKTep
Ha nesHueTo. I[IpoTUBHOTO O3HAaYaBa /a ce TMOCTABHU IMOJ CHMHEHUE
BB3MOXHOCTTA Ha JIMILIETO J1a pa30upa CBOWCTBOTO HA U3BBHPIICHOTO
oT Hero. Taka agMUHUCTPATHBHOHAKA3BAIIUAT OpPTaH HAMA J1a UMa
BB3MOXKHOCT 32 OOCKTHUBHA IMPEIEHKA HAa BCUYKH OOCTOSITEICTBA I10
JIeJ0TO, 32 00OCHOBAHOCTTAa HAa HAKa3aHUETO M 32 ChOTBETCTBUETO
MEXAY HEro U HapyuIeHUETO.

o Tyk mpencTaBUXMe OPHHIHUIA — OTTOBOPHOCTTA € JIMYHA W €
3a W3BBPIICHU MPOTUBONPABHU TPOSBH, 3acATallld peja Ha AbPKaBHO
yIpaBiieHHE.

108

Ihasa 15. Aomunucmpamuena omzosopnocm. Ilonamue. Cybexmu Q

Cera mie mpencTaBUM HSIKOJKO CHEIU(PUIHN XHUIOTe3u. EmHa-
Ta e mpeasuaena B w26, an.3 or 3SAHH." Tyk oTroBOpHOCT ce HOCH
OT POJAWTENH, TMONEYNUTENH U HACTOWHUIM. ToBa e cieacTBue oT o0-
sl IPUHIUI, ChABPKAII ce B WI.48 Ha 3aKkoHa 3a 3aIBJDKCHUATA U
noroBopute(33/]). Tazu xunoresa, onucana ot wi.26, an.3 e orpaHuye-
Ha KaTo NpUiIoxkHO noie. [Ipu Hes TpsOBa 1a chlllecTByBa BPh3Ka MEK-
Iy MaJIOJIETHUTE, T€3U Ha BB3pacT OT 14 10 16 ronuHu 1 MOCTaBeHU MO/
ITBJTHO 3alpelieHue, OT e{Ha CTPaHa U TEXHUTE POIUTEIH, TOTICYUTEIN
Y HACTOWHHUIIH, OT ApyTa. Jlopu 1 TOBa HE € TOCTaThUHO 3a 3aKOHOIaTe-
Jis1. 3a TakaBa OTTOBOPHOCT TOW MOCTAaBsI OILE €IHO ChLIECTBEHO YCIIO-
Bre. To e 1a chIecTByBa Bph3Ka, KOSITO Ce Hapu4ia Ch3HATEITHO J0MyC-
kaHe. Crie10BaTeTHO POIUTEINTE W HACTOWHUITNTE TPSAOBA 1a ca OMiIH B
TIOJIOXKEHHUE U 3aIBJDKEHUE JIa YIIPAXXKHIBAT KOHTPOJ BHPXY JIUIATa ChC
crienuUIHU KadecTBa. HeympakHsBaHETO HA KOHTPOJ € MPEAMOCTaB-
Ka J1a € HOCU OTIOBOPHOCT 3a Uy XAH JeHCTBUs. TOBa HEYNPaKHSIBAHE
Ha KOHTPOJI € MPUYMHATA J]a C€ CTUTHE J0 aIMUHUCTPATHUBHO HapYyIIe-
Hue. Pogurenure, norneyntennTe U HACTOMHUIIUTE TPSOBA J1a ca UMaU
3aIBJHDKCHUETO B OMPE/ICICH MOMEHT Jia HOCAT OTTOBOPHOCT 3a JIMIATa,
Ja mo3HaBaT oocraHoBKaTa. [Ipy 00CHKIaHETO HA Ta3u XHUIIOTe3a TPsIO-
Ba na ¢ uma npeasua TIIIBC NelO ot 1973 1. Tyk BbpXoBHUSAT CbA
rpreMa, 4e CTaBa jJyMa 3a OpsSK WU eBeHTyalleH yMHUCHI. Ch3HATEN-
HOTO JIOITyCKaHe Ha aJMHUHHCTPATHBHOTO HapyIIeHHWE HE MOXE Jla ce
CBBpXKE ¢ Hempenmna3nmuBocTTa. Criopen BBbpXoBHUS ChA pOAWTENHTE,
MOTIEYUTENTUTe M HACTOMHHIINTE ,,HOCAT aIMHUHHCTPATHBHOHAKA3ATEIN-
Ha OTTOBOPHOCT, KOTATO YMHIILIEHO Ca MOIYCHAJIH JUIATa, 32 KOUTO
OTrOBapST, JIa U3BBPILIAT aIMUHUCTPATUBHO HapyiieHue 'Y, Tyk craBa
JyMa 3a crielu(uuHa KaTeropus JIMia, KOUTO HE Ca U3II'BJIHUIA CBOCTO
3aJIbJDKCHHE, T.€. TOBA € CHEIM(UUHA KATErOPHsl JIMIA, KOUTO HOCAT

3AHH, wr.26, an.3 ,,3a aAMHHUCTPATUBHU HAapYIICHHs, U3BBPIICHH OT MaJIOJICTHH, HEIbJI-
HOJIETHH Ha BB3PAcT oT 14 10 16 roauHu U MOCTaBEHH IO MBJIHO 3alpEIICHHE, OTTOBapsIT
CBOTBETHO POAUTEIIUTE, IONEYUTENUTE UIH HACTOMHHUIIUTE, KOUTO Ch3HATEIHO Ca JI0ITyCHAIN
M3BBPILBAHETO UM.

TIIMIBCNe10 ot 1973 1. B: ITocTanosnenus u Thikysarennu peumenus Ha BC na HPb no
Hakazarenanu jneia 1953-1979 r. C., 1982 r, ¢.255
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AIMUHUCTpaTUBHOHAKA3aTCJiIHa OTTOBOPHOCT. HpOTI/IBHOTO MHCHHEC
Ou 03HauaBaJIO Ja MPHUEMEM, Ye CE ypexIa CIIeHUalIeH ChCTaB Ha aji-
MHUHHCTPAaTHBHO HapyiieHue' . ToBa He e XapakTepHO 3a OBITrapcKOTO
aIMUHHCTpaTUBHOHAKa3aTeIHO 1paBo. [IpeobnanaBaiio e MHEHHUETO,
4ye B 3AHH He ca ypelneHn KOHKPETHU ChCTaBU Ha aJIMUHUCTPATHBHU
HapyuieHus.'® TakuBa Morat J1a ce ypeasT B CIICLUAIHU 3aKOHH, KOUTO
ypexaaT cueuupUIHN OOLIECTBEHH OTHOIICHHS — U300pH, CTPOUTEI-
CTBO, KOMYHHKAIIMH, MEIUH U Jp. TyK 3aKOHOJATEIST YeCTO YpeKaa
KOHKPETHH ChCTaBU HA aMUHUCTPATUBHU HAPYIICHHS M HaKa3aHUATA
3a TX.

Haka3zaHueTo ce Hajara Ha pOJHUTENIHNTE, 3al[0TO T¢ HE ca yIpak-
HWIA HEOOXOMMHUsSI KOHTPOJI BbPXY 4yKau jaeiictBusi. He Moxe na ce
u3pasu cbriacue ¢ tezara Ha Cumeon CToeB, KOITO cuuTa, 4e Haka3a-
HHETO € 3a POAUTENINTE M 3ajIMIaTa, 32 KOUTo Te orrosapsr.'” Hakaza-
HHETO HE MOXE J]a W3IBJIHU CBOMTE LICJIM 110 OTHOLICHHE HA JIMIATA,
KOUTO HUMaT CHGHI/I(bI/I‘-IHI/I XapPaKTCPpUCTUKU — MAJIOJICTHH, MMOCTABCHU
noz 3anpenieHre. Criopes 3akoHa M COpe T IPOCTaTa )KUTEHCKa JIOTHKa
Te He pa3dHpar CBOMCTBOTO M 3HAUCHUETO HA JACSHHUATA CU U HE MOTaT
J1a KOHTPOJIMPAT MOCTBIIKUTE CH., T.€. TC HE Ca BMEHSIEMH [0 CHJIaTa Ha
3aKOHA. 3a TOBAa HAKa3aHMETO € 3a Te3M, KOUTO TPSIOBa Ja OCHIIECTBAT
KOHTPOJI BbPXY Ts1X. OCBEH TOBa € HEIOMYCTUMO 3a €IHO HapyILICHHE 1a
ce Haka3Ba I0BEYE OT /IHO JIUILIE.

[IpakTHYECKH OT Ka3aHOTO JI0 TYK CJI€/Ba Jia M3pa3vuM CTAHOBHU-
IIETO, Y€ aMUHUCTPATHBHOHAKA3BAIIUTE OPTaHy ca JThKHH B HAKa3a-
TCJIHOTO IMOCTAHOBJICHUE Jia U3THKHAT IO HCCbMHEH HAa4YUH CHIICCTBY-
BAaHCTO Ha NIpCABUACHATA B 3aKOHA BPb3Ka — POJUTECII, HACTOMHHUK M TIO-
NneYnTEeI; AONYCTUTCICTBO IMOU3SBBPHIBAHETO HAa aAMHUHUCTPATUBHOTO
HapymeHue 4pe3 TAXHOTO IMOBCACHUC, CICACTBHUEC HAa HCYIPAKHABAHC

Croes, C., Hayuno-npaktudecku komentap kbM 3AHH, C., Hayka u u3kycrBo,1975 ., c.89 u
90

Jlazapos, K., 3a cb31aBaHeTo Ha aIMMHUCTpaTHBHOHAaKa3areneH koaeke.C., Cuena, 1998 ., B
oUTHpaHaTa paboTa aBTOPHT T'OBOPH 33 OOIIN CHCTABH HA aJIMHHHUCTPATUBHH HAPYLICHUS, HO
Te ca CBbP3aHU C Heu3mbiHeHue Ha akToBe Ha MC — w31 u 4n.32 or 3AHH.

Croes, C., IMT.ChY., ¢.91
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Ha KOHTPOJI U Cb3HATCITHUAT XapaKTEP Ha TOBa JJOITYCKaHE — IIPU HAJINY-
HO TaKOBa 3aJbJKEHUE, KOETO € JIOBEJIO JI0 MPOTHBOIPABHOTO JIESHUE.

Hpyrata ocoOeHa xumoTe3a ¢ npeapuacHa B wi.24, an.2 ua 3SAHH.
Tyx e npensujieHo, 4e 3a aAMUHUCTPATUBHU HAPYLIEHUS, U3BbPILIECHU
MIPU OCBHIIECTBIBAHE HA JCHHOCTTA HA MIPESANPUATHUS U YUPEKICHUS, OT-
rOBapsT PaOOTHUIIUTE U CIYKUTEIUTE, KOUTO Ca TU U3BBPIIWIN, KAKTO
U TeXHHUTEe pbhKkoBoauTenu'S. Tyk MMa HIKOJIKO OCOOCHOCTH, KOUTO ca
M3KITFOYUTEITHO BaKHU. Ha mbpBO MACTO CyOEKTHTE, KOUTO U3BHPIIBAT
aJIMUHUCTPAaTUBHOTO HapyIICHWE UMAT CIEIHaTHO Ka4yecTBO — padoT-
HUK WIN CITy’)KATEN. AJIMUHUCTpATHBHATa OTTOBOPHOCT BBH3HWUKBA HE
caMo 3a TIX — HEeTOCPEJCTBEHNTE U3BBPIIUTEINH, a ¥ 32 TEXHUTE PHKO-
BOJIMTEIH, 3aII0TO T€ UMAT KOHKPETHH MTPABOMOIIIUS 10 OPTaHN3aINATA
" KOHTpOJIa Ha CbOTBETHUTC ,IIefIHOCTI/I. TYK € BAXXHO CBIIECTBYBAHETO
U clle]] TOBa — JI0Ka3BaHETO Ha Bpb3KaTa — paOOTHUK M CIYXKUTEN, OT
€Ha CTpaHa U TAXHOTO IMOJYUHCHO MMOJIOKCHUC CIIPAMO PHKOBOAUTEIIA.
CraBa ayma npocTo 3a pbKOBOJHO JUIBKHOCTHO JIMIIE, a TAaKOBa, Koe-
TO UMa IPABO Ja AaBa 3abJDKUTEIHU 3alI0BEIU WU PA3NOPEKIAHUS U
J1a KOHTPOJIHMPa TAXHOTO U3IIbIHEHUE. B Teopusita € cunta, 4e TSIXHOTO
MOJIOKEHUE € /1 ,,0CHIIECTBIBAT ISLIOCTHOTO PHKOBOACTBO Ha MOBEpPE-
HUTE 3B€HA M HOCST OTTOBOPHOCT 3a TAXHATa paboTa KaTo YIpaKHSIBAT
U JUCIUIUTMHAPHATA BJIACT HaJ MOTYMHEHUTE UM ciayxutean . Or-
HOIIIEHUATA HA BJIACT W MOAYMHEHHE, HA 3aBUCUMOCT CITPSIMO KOHKPET-
HUS PHKOBOJIUTEN, Ca YCTAHOBEHH B Pa3iWyHM 3akoHU. KaTto mpumepn
MokeM fa ocounM Kozekca Ha Tpy/aa, 3aKOoHa 3a aIMUHUCTPAIIHTA,
3akoHa ABPKABHUA CIIYXKUTE, CIICIHUATIHUTE 3aKOHU, KOUTO ypexKaaT
OTHOIIIEHUS B pa3IMYHU BeIOMCTBa. BakHo € 11a ce 3Hae, 4e cTaBa Jyma
3a BB3MOXKHOCT OT CTpaHa Ha PHKOBOIUTENA Ja JaBa 3aIbJKUTCITHU
YKa3zaHuAa U J1a CJICAU 3a TAXHOTO U3II'bJIHCHUC.

3AHH, 4n.24, an.2 ,3a agMUHHCTPAaTHBHU HAPYLICHUS, W3BBPLICHU IIPH OCBIICCTBSBAHE
JIEHHOCTTa HA MPEINPUSTHS, YUPEKICHHA M OpraHM3alluM, OTroBapAT PaOOTHULUTE U
CITY)KUTEIIUTE, KOUTO Ca TH U3BBPILIMIN, KAKTO U PHKOBOAUTEIINTE, KOUTO CA HAPESIHIN WIN
JIOTTYCHAJIH J1a ObJaT U3BBPIICHH.

Jepmenmxues, Us., /1. Kocros, /. XpycaHnos, uut. cpy. c. 104
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Tyk Ha HakasaHue, T.€. peajM3alis Ha aJMHHHCTpAaTHBHOHAKa-
3aTeJHaTa OTTOBOPHOCT, IIE MOJIEKAT PAOOTHUKBT MIIM CIIYKUTEIAT,
KOUTO HEIIOCPEJCTBEHO Ca U3BBPIIMIN HAPYILIEHUETO U TEXHUTE PBKO-
BOAUTEC/IM, KOUTO Ca HAPCAUIU WK JOITYCHAJIUW U3BBHPIIBAHCTO HA HE-
NpaBOMEPHOTO JestHue. ToBa 03HaYaBa, Ye TYK ChIIO CME HU3MPABEHH
npeJt T.H. JOIMYyCTUTENICTBO. PAOOTHUKBT € U3BBPIIMI aIMHUHUCTPATHB-
HOTO HapyIleHHe W HOCH OTTOBOPHOCT, HO M HETOBUAT PHKOBOIMTEI
HOCH TaKaga, 3aIll0TO € JJOIyCHAJ Jia C€ Ch3/a/1aT yCAOBHsI 38 TOBA Hapy-
mreHue. J[omyckaHeTo umMa pasnudHu GopmMu — Ch3aBaHe Ha YCIIOBHS,
JIMIICA HAa KOHTPOJI | JIp. Y TYK PbKOBOJUTEIAT JCHUCTBA IPU YCIOBHUSITA
Ha MPSIK WM €BEHTYyaeH yMHUCHII. Toii TpssOBa 1a € Hape U1 WITH JIOTTyC-
HaJl U3BBPIIBAHETO HA HAPYIIICHUETO.

Bin3ka 10 CMHCHII, HO HE U 110 ChABPIKAHKE € Jpyrara XuIoTesa,
ypeneHa B w25 Ha 3akona.”’ IIpu Hest ¢ PeABUACHO 0CBOOOKIaBaHe
OT aJIMHHUCTPATUBHOHAKA3ATEIHA OTTOBOPHOCT, KOraTO CTaBa Jyma 3a
U3ITBJIHEHHUE Ha HEMpaBOMEpHa CiykeOHa 3amoBes. V3kimouBaHeTo Ha
aJIMMHUCTPAaTHBHOHAKA3aTEIHATA OTTOBOPHOCT MpEJAIojiara HIKOJIKO
ycnosust. Te npencraisBar ocober uHTepec. Ha mbpBo MACTO € u3-
BBPILEHO JIeTHHE, HAKa3yeMo 0 aIMUHHCTPATUBEH PEJl, TPU OCHIIECT-
BsIBAHE Ha JICWHOCT B 00JIaCTTa Ha OTPE/ICIICHU CITY:KCOHH 3aIbJIKCHHUS.
ITpu 151X UMa HepapXudHa MOTIMHEHOCT MEX/Ty PaOOTHHITH M CITY)KUTE-
JIM, OT €/IHa CTPaHa U TEXHUTE PHKOBOAUTENH, OT APYra. 3aBUCHMOCTTA
Y TIOTYMHEHOCTTA CE MaTEepUAT3UPa Ype3 U3AajIeHa 10 HaTICKHUS PE
cinyxeOHa 3amoBe. ToBa 03Ha4YaBa, Y€ T OTrOBapsi HA YCTAHOBEHUTE
M3UCKBaHWs B HOPMAaTHBHUTE aKTOBE M OCOOEHO Ha TOBA, Y€ € B Kpbra
Ha KOMIIETEHTHOCTTA Ha PHKOBOAMTENS (KOraTo cTaBa JAyma 3a JbpiKa-
BEH OpraH WM JUIbXHOCTHO Jsiniie). OcBeH ToBa ca cra3eHu (popmara
U Tpou3BocTBOTO. ClieIoBaTeTHO Ta3M 3aloBell MOXKE Ja Ce M3lale
YCTHO WIJIM MTHUCMEHO — (popMara U MPOMU3BOJICTBOTO HE Ca YCTAHOBEHH
U3pUYHO. 3aKOHBT TOBOPHU 3a OYEBUAHOCT. TOBA O3HAyYaBa, 4ye Ta3H 3a-

20 3AHH, un.25 ,,Koraro u3BbPIIMTENAT Ha AIMHHUCTPATHBHH HAPYIIEHUs € NefCTBaN B H3MTbJI-

HEHHE Ha HENPaBOMEPHA CITy’KeOHa 3aroBell, ajieHa 10 yCTAaHOBEHHUs Pejl, TOH He HOCH aj-
MMHHCTPATUBHOHAKA3aTEIHA OTTOBOPHOCT, aKO 3all0BE/TA HE € ChAbpiKaia O4EeBUIHM 32 HETO
HapyueHus.
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MOBEJ] ChIBPIKA HApYIIEHHE, KOETO He € 04eBHAHO. OUeBHIHOCTTA Ce
MpEIeHsIBa ¢ OTJIe] KOHKPETHATa CHTyaIus (T.€. ¢ OTJie] KOHKpETHa-
Ta (hakTHUecKka 0OCTAaHOBKA) M C OTJIEeA BB3MOYKHOCTHTE 3a MpEIeHKa
u npodecuonanHara kpaaudukanus Ha u3BbpKTens. Hegonycruma e
MPUHIUITHA MTPEIEHKa C OTJIe]l HIKAKBH aOCTPAKTHH KPUTEPUH, KOUTO
UMaT TEOpEeTHYCH Xapaktep. Tyk TpsOBa ga ce M3XO0XKIa OT BB3MOXK-
HOCTHTE Ha U3BBPIIUTENS, OT HeroBata npodecruoHanHa KBaauduka-
IUs1, OT MPUIOOUTUTE YMEHUS 32 U3BBPIIBAHE HA OTIPE/ICIeHa JICHHOCT.
Te3u BbIIpocH TPsiOBa Ja ce U3CIIEABAT BHUMATEIIHO, HO MIbPBOCTEIICH-
HO 3Ha4YeHUE UMa 00CTAaHOBKATA, KOHKPETHATA CUTYAIHSI U Pa3BUTHETO
Ha CLOTBETHHUTE OTHOLIEHMS.?!

B Teopusra ca mo3HaTH pazinyHU Kiacu()UKALUKA Ha CYOCKTHTE
Ha aJMUHUCTPaTHBHOHAKA3aTETHATa OTTOBOPHOCT. Te ca B 3aBHCHMOCT
OT pa3IMYHH KPUTEPHUHU U TEXHUTE CIIeHUPUIHH KadecTBa. Te MoraT na
ce 000co0ST B UETHPH TPYIH: a)CIOPE] Bb3pacTTa; 0)criopes opmaTa
Ha C’I)y‘{aCTI/IC B I/I3B'I)leBaHCTO Ha aZ[MI/IHI/ICTpaTI/IBHOTO HpaBOHapy-
[IeHUE — MOAOYIUTEN, IToMarad, CbU3BBPIINTEI;, B)CIIOPE/T CIICIIHATHO
Ka4eCcTBO Ha CyOEKTa U I')CIIOpe/T XapakTepa Ha U3BBPIICHOTO HApYIIIe-
Hue?. B chiiara pabota ce momuepTaBa U3BOIBT, Y€, ,,KOTATO HIKAKHB
3aKOH MPEBIIK/IA HOBH, TOMBIHUTEITHA U3UCKBAHUS, 32 JIa CE CUCTE, ue
¢ HaJIMIIEe CYOCKT Ha aJIMUHUCTPATUBHOHAKA3ATEIHA OTTOBOPHOCT, JIUTI-
caTta Ha HAKOM OT eJIeMEHTHUTE 000CHOBABA OTIIAJAHETO HA KAYECTBOTO
,,CYOEKT* Ha CHOTBETHOTO JuIe . >

3AHH mocraBs ome eauH HHTEpeceH BIpoc. B 1. 83 e mpensu-
JIeHa BE3MOKHOCT 3a HajlaraHe Ha MMYIIECTBEHA CAHKIINS Ha FOpHIHYe-
CKHU JINIIa U €IHOJIMNYHU T'prOBHI/I, KOHUTO HC U3IBJIIHABAT CBOU 3aIbJI-
JKECHUA KbM I[’bp)KaBaTa. TOBa HEC € aIlMI/IHI/ICTpaTI/IBHO HapyHICHI/IC 110
CMHCHJIAa Ha 4J1.6 OT 3akoHa. OTHACS ce 10 HEM3ITbJIHEHNUE Ha 3a]IbJIKe-
HUS KbM JIbpikaBata. Tyk HEe MOXE Ja ce TOBOPH 3a BHMHA, 3aI0TO 110

Box. no-nozapodxo Croes, C., Lur.chy., ¢.85
XpycaHnos, 1., mut.ch4., ¢.134-136

ITak Tam, c. 140.
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OBIrapcKoTO IPaBO TOBA € KATErOpHUsl, KOSITO Ce OTHACSA IO KOHKpETHa
JIUYHOCT, T.€. BUHATa € BUHATHU JINYHA.

CaluecTBYBaT peauLa cioydau, B KOUTO HE MOXKeE J1a C€ HaJI0XKU ajl-
MUHHUCTPATUBHO HaKazaHHUe, 3all0TO CE MOSIBSABAT JOMBIHUTEIHH yCIIO0-
BHS — UMYHHTET, CMBPT Ha 331bJKEHOTO JIUIIE, N3THYAHE Ha CPOKOBE.

BropockT 3a cyOekTuTe Ha aAMUHHCTPAaTUBHOHAKA3aTEIHATA OT-
TOBOPHOCT € €[JUH OT LIEHTPAJTHUTE 32 aIMUHUCTPATHBHOTO HAKa3BaHE.
3a TOBa Ha HETO ce OTJeJIsl TaKOBa BHUMaHue. Toi CTOM B OCHOBaTa Ha
CJICABALINTE TEMU — TE€3U 3a aAMHHUCTPATUBHUTE HAPYILCHUS U 3a aj-
MUHHCTPAaTUBHUTE HAKA3aHUSL.
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