Thasa 16.
AJIMAHUCTPATUBHO HAPYUHIEHUE

1. IlonsiTHeE 32 AAMUHUCTPATUBHO HAPYLLIEHH e

3aKOHBT 32 aIMUHUCTPATUBHUTE HapyIllleHus 1 Haka3auus (3AHH)
JlaBa JIETaJlHO onpexaeseHue (orpeaesns ChAbPKAHUETO) Ha MTOHATHETO
»»aJIMIHUCTPAaTUBHO HapymeHue . Ole mpeau Ja ce MosiBU KaTo 3aKo-
HOBa pasnopenda HeroBarta ChITHOCT KaTo I0pUAMYECKa KOHCTPYKIHS €
M3SICHEHA B HaIlllaTa aJMHHUCTpaTHBHONpaBHa Teopus.' [lo-kbCcHO pe-
JIUI1a aBTOPHU OTAEIAT BHUMAHNE Ha Ta3U MaTepusl.

[Ipu pasrnexgaHeTo Ha aIMUHUCTPATUBHOTO HapyIllI€HUE HAKOJ-
KO TpyIH BBIPOCH 3aciyXkaBaT MO-ToysIMO BHMMaHue. [IbpBusT € 3a
MOHSITUETO U HETOBUTE CHIIECTBEHM €JIeMEHTU.BTopusT ce cBbp3Ba ¢
BUHATa U HEHHUTE (HOPMH, 3a ONHTA, 32 IOMArauecTBOTO, YKpHBATEI-
CTBOTO U IIPUroTOBIEHNETO. TyK cie/iBa J1a OTHECEM U NPUHIIUIIA, 3alie-
raai B 3AHH, u npencrapnsBai npuiokeHue Ha oOIIuUs MpaBeH MPHUH-
LU, Y€ JesSHHUATA, U3BBPILICHHU MPU HEU30ekHa oTOpaHa WM KpaiiHa
HEOOXOIUMOCT, He ca aJIMUHHCTPATHBHU HapyuieHus. HeoOxonumo e
Jla ce crpeM U Ha npuiiokeHnero Ha Hakazarennus kogeke (HK) mo pe-
nuia BepocH, ypeneau B 3AHH nnm takuBa, npu KouTo ce mperparia
kM HK.

3aKOHBT B WI.6 ONpeess U3uepraTesHO ChAbPKAaHUETO U Oere-
3UTE Ha aJMUHHCTPATUBHOTO HapymieHue.” EneMeHTuTe, OT KOUTO ce
CHCTOU TO, MOJJICKH Ha aHaiIu3. ToH 1aBa B3MOXKHOCT 32 KBAIU(HUKA-
LUATA HA €THO IPOTUBOIPABHO MOHATHE KaTO aIMUHUCTPATUBHO HAPY-
LIEHHUE U 32 OTIpaHUYaBaHE OT JIPYTH CXOHH MPaBHU KaTerOpHH.

1 Craiinos, I1., Pasummpenne Ha o6nacTra Ha aJMUHUCTPATMBHOTO HakasBaue, M3B. ma WITH,
1958 r, T.IX, ku.1, a cpmo u Jepmenpkues, MB., OCHOBU BBIPOCH Ha aIMHHUCTPATUBHOTO
nakaszpane B HPb, C., Hayka u uskycrtso, 1960 r., .127

2 3AHH, w16 ,,AIMHHUCTPATHBHO HapyILICHUE € TOBA JesHHUE (HelcTBHE WK Oe3neicTBIE),
KOETO HapyllIaBa yCTAHOBEHHs pel Ha ABbPXKABHO YIPaBICHUE, U3BBPLICHO € BAHOBHO U € 00~
BEHO 3a HaKa3yeMo € aIMUHUCTPATHBHO HAaKa3aHUE, HaJaraHo 1o aJIMUHUCTPATUBEH peL.”
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2. EjleMeHTH HAa aIMMHUCTPATUBHOTO HAPYLLIEHHE

a) AJIMUHUCTPaTUBHOTO HapyIlICHUE € JesHue. To u3passBa mpu-
ChCTBHETO HAa YOBEKa B OOIIECTBOTO Ype3 KOHKPETHO MOBEICHUE KaTO
Ch3HATEITHO OIpe/IesieHa BoJieBa u3siBa. [lestHueTo Moxe 1a ObJie AeHCT-
BHE Wi Oe3nericTeue. [I5pBOTO MOXKE J1a Ce ONIPEIEIH KaTo ,,... U3BBPIII-
BaHE HA TEJIOJBIKCHUS, MMOMYMHEHH Ha OMPECICH MOTHB U IENH... .
besneiictBueToO € ,,...HEU3BBPIIBAHE HA KOHKPETHU HOPMATUBHO MpE-
BUJICHU JICHCTBUSI, Upe3 KOUTO CE HAKBPHABAT OOIIECTBEHN HHTEPECH ™,
W nBara ciydasi — v ipu ACHCTBUETO, U ITPpH 0€3/1€HCTBUETO CTaBa AyMa
3a IIeJIeHACOYCHA BBHIIHA U35Ba, KOATO € pe3yaTar oT (opMupaHa B
pe3yATaT Ha BHTPEIIHU ICUXUUYECKU TIPOLECH BOJIA.

0) Hdesauero (neiicTBue win Oe3ACWCTBUE) MOXKE Ja ObJIe ajaMHu-
HUCTPATUBHO HApPYIICHHE, aKO MPEMATCTBA YCTAHOBEHUS Pl HA Ibp-
’KaBHO yrpasieHue. ToBa 03Ha4yaBa, ye € HACOYEHO CPEeIly HOPMAIHOTO
(hyHKIIMOHUPAHE Ha U3ITBJIHUTEIIHATA BIACT KATO LSJI0 WK CPEIly Hel-
HU OTJICJTHU MPOSBIICHUS (YIIPAKHSIBAHE HA TIPABOMOIIHS OT Pa3jIHuHU
W3IBIHUTETHA OPTaHU WM TEXHU 3BEHA, CIIY>KOU, OT/ICIH MU HEeCI1a3-
BAaHE HAa TEXHUTE 3aAbJLKUTEIIHNA YKA3AHHUS).

3aKOHOBOTO pEIICHUE ,,yCTAHOBEHHS Pel Ha AbPKABHO YIIPaBIIe-
HUE" MOXE Ja ce MpHeMe KaTo OCTApsI0 M OorpaHuydeHo. To mocTaBs
TBBPJEC TECHU PAMKHU MPU MPUIOKEHUETO HA Ta3U MSIpKa HA TIbp>KaBHA
npuHyAa. CbBPEMEHHUST €Tall OT Pa3BUTUETO Ha IbpKaBaTa U 00IIeCT-
BEHUTE OTHOIICHUS Y HAC MPEJIoJiara eJHO MO-IIUPOKO pa3OupaHe 3a
MIPWIOKEHUETO U HEOOXOAUMOCTTA OT Pa3MPOCTPAHESHUETO U MPUIIOKE-
HUETO Ha aAMUHUCTPATUBHOTO HAPYIICHHE U CHbOTBETHO — HA aJIMUHHU-
CTpaTUBHOTO Haka3aHue. HeoOXo/mma e ejHa Mmo-mupoKa IOCKOCT 3a
OIpe/ieisTHe Ha 3allUTESHUTE OOIIECTBEHU OTHOIICHHS. AJIMUHUCTpA-
TUBHUTE HApPYIICHHs MPEICTABISBAT MOCEraTelICTBO HE CaMO CPeIry
pena Ha IbPIKaBHO YIIPABJICHUE, @ BHOOIIIE CPEIly KU3HESHUTE HHTEPECH
Ha OTIETHU IPakIaHu WIH TPYIU X0opa.

IIpumep 3a TOBa € MPUIOKEHUETO HA AAMUHUCTPATUBHOTO Ha-
Ka3BaHe B 00JIaCTTa HA HAKAa3aTEIHOTO MPAaBO, KOETO KAaTO CUCTEMa OT

3 Croes, C., Hayuno-npaktuaeckn komenTap kM 3AHH, C., Hayka u uskyctso, 1975 ., c.31

4 Tlak tam., c.31
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HOPMH € TIPU3BAHO J1a 3aluTaBa OOIIECTBOTO OT MPECTHITHU IOCETa-
tenctBa’. B HK e nipenBuaeHa Bb3MOKHOCT 3a JIEKPUMUHAIM3AINS Ha
penuIa MpecThIUICHUS U BHBEXKIaHE Ha ,,HOB HaKa3aTEITHONPABEH WH-
CTUTYT — OCBOOOX/IaBaHE OT HaKazaTeJHa OTTOBOPHOCT C MPUBJIHYAHE
KbM aJMUHHCTpaTHBHOHaKa3aTeaHa ®. [Togo0HO pa3dupate e pasBUTO
u B ctatwsiTa Ha Enuiia CroeBa. Criopen Hest TPeAMETHT Ha PEryIupane
OT aIMUHUCTPATUBHOHAKA3ATEITHOTO MPABO HAAXBHPJISI PAMKHUTE Ha W3-
mBIHUTENHA fAetinocT.” OCBEH TOBA peniia 3aKOHH, KOMTO HAMAT TPAKO
OTHOIIICHUE KbM U3ITBITHUTEIHATA BIIACT, ChIBPKAT AIMUHUCTPATHBHO-
HaKa3aTeTHH pa3mopeaon.

ITopanu ToBa B mpoekTa 3a Koneke Ha aIMUHUCTPATUBHUTE HAPY-
IIEHUST U HAKa3aHUS, KOMUTO CHIECTBYBA KaTO TEKCT B MUHHUCTEPCTBO-
TO Ha MPaBOCHANETO KbM kpas Ha 2012 1. ce roBopu 3a ,,yCTAHOBEH
npaBoB pea’. [To To3u HauMH ce pa3lmupsiBa MPUIIOKHOTO MOJIE Ha aJl-
MHUHHCTPATUBHOTO Haka3BaHe. ToBa € M3pa3 Ha MPU3HAHUETO, Y€ Ta3H
(hopma Ha IpUHYIa, HA HETATHBHA OIEHKA U Pean3aIrsl Ha JbpyKaBHA-
Ta penpecHs € TOJNKOBa epeKTHBHA, e JaBa B3MOXKHOCT 32 3allliTa Ha
MTO-TIUPOK KPBT' OOIIECTBEHN OTHOIIICHUS.

B) BaxkeH eneMeHT B XapaKTepHUCTHUKATa Ha aIMUHACTPATHBHOTO
HapylIeHWe € BHHATA. s MMa ONPEAeIIANI0 3HAYCHUE MO0 OTHOIICHHE
Ha OTPEACIITHETO Ha aIMUHUCTPATUBHOTO Haka3aHue. Bunara e ,,0co-
OeHO OoTHOIIeHWE (IOBEJCHUE) HA W3BBPIIMTEINSI HA HEMPaBOMEPHOTO
nestHre, 00yCJIOBEHO OT OIPEENIEHO HEroBO NCHUXMYECKO CHCTOSHHUE
(BMensieMocT).® I3BbpUIMTEIST MM 0COOCHH KauyecTBa — TON CaM MOKE
na GopMupa BOJIS U Jia KOHTPOJIUPA JCHCTBUATA CH U MOCTBIIKUTE CH.
Toii cu 1aBa cMeTKa 3a Bb3MOKHMS TPOTUBOIIPABEH pe3yJiTar, 3a TOBA,
4e U3BBPINBA 3aKOHOHAPYIIICHHUE 1 32 BB3MOKHHUSI WJTH BEPOSITCH HETpa-
BOMEPEH pe3ynrarT.

Henos, 11B., HakazarenHo npaBo Ha Pery0nmka bbirapust, O0mma gacr, kH.1, HoBa peakims — ai.
Croiinos, C., Copu—P, 19921, ¢.219 u cin.

CroeB, c., AIMHHHCTpPAaTHBHOHAKa3aTeJIHaTa OTrOBOpHOCT mo Haxasaremnus kogekc., C.,
Hayka u uskycrtBo, 1984 ., c.4

CroeBa, Ei1., AMHHICTPaTHBHOHAKA3ATEIHOTO H IIPOLECYAHO IPABO —KOMILIEKCCH OTPAChII
B npaBHara cucrema Ha HPb, //[IspxaBa u npaso, 1989 1., Ne8/9

Jepmenmxues, Us., J[.Kocros, /1. XpycaHoB, AIMUHUCTPATHBHO NpaBo Ha PenyOnuka bbira-
pust, O6mia yact, C., Cubwy, 2012 ., ¢.312
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A)IMI/IHI/ICTpaTI/IBHOTO HapymeHue U aIMUHUCTPAaTUBHOTO HaKas3-
BaHC CC€ CBHP3BAT U C ABETC (bOpMI/I Ha BUHATa — YMHUCBHII U HEIPCAIIa3JI1-
BOCT. Tsaxnara CbIIHOCT U CHbABPKAHMUE Ca YCTAHOBCHHU HOPMATHBHO B
obmara yact Ha HK?. Te ca 3a1b/DKUTEIHH 38 aIMUHUCTPATHBHUTE Ha-
PYIIEHUS ¥ HaKa3aHus B3 ocHOBA Ha wi. 11 or BAHH!". ITpu agMunm-
CTPAaTUBHUTC HAPYILICHHA CE HOCHU OTTOBOPHOCT U ITPU YMUIIJICHU U ITPU
HETpe/Na3inBy JAesHus. B TaBa e pa3nukarta ¢ HaKa3aTeITHOTO IPaBO —
TYK OTTOBOPHOCTTA KaTO MPUHIHUITHO ITOJIOKECHHUE € CaMO IIpU HAJINYUC
Ha YMHUCBHJ. HakazaTemHusIT KOJeKC omnpeaess, ye ,,Henpearna3InBuTe
JIeSTHUS ca HaKa3yeMHu caMO B MIPEABUACHH OT 3aKOHA cirydam — @i 11,
an.4 HK. Te3u ciayuau ca ,,09epTaHy TOHAYAJIO C OTMICTTHN HOPMH, TOBA
YJIECHSIBa Bb3MOXKHOCTTA Ja ObJAT MPEABUJICHHU Crieln(DUIHA HaKa3a-
HHSI, Pa3IMYHA OT TOBA 3a YMUIIUICHOTO M3BbpIIBaHe...!!. 3a pa3nuka
ot ToBa ui.7, an.2 ot 3AHH ompenens, ue HepeAna3nuBUTE ASSTHUS HE
Ce HaKa3BaT caMO B M3PHYHO MPEABUICHHUTE OT 3aKOHa ciaydan'”. Tyk e
Jpyrara IIPUHLIUIIHA Pa3jIuKa MEXAY aIMUHUCTPATUBHOHAKA3ATEIHOTO
W HAaKa3aTeJIHOTO MPaBo.

bmmsko 10 BHUHATa CTOAT MOTUBUTE U LECJIUTE, KOUTO Ca PHKOBO-
AW U3BBPIIUTEIIA P U3BBPIIBAHE HA IPOTUBOIIPABHOTO JACAHUC. Te
CBHIIO MPEJCTAaBISIBAT M3pa3 HA HEroBaTa OIEHKA 33 MPOTHUBOIIPABHOTO
JIesTHAE W UMAT 3HaUCHHE TP OTpe/ICIIsIHE Ha HAKa3aHUETo.

r) [Ipyra BaxxHa xapakTepuCTHKa Ha a/IMIHUCTPATUBHOTO HaKa3a-
HHUE € HeroBaTa Haka3yemocT. Ta3u 0coOSHOCT 03HA4aBa, ue JCSTHUETO
— Je¥icTBre Ui Oe3/1eCTBUE € OIMacHO 3a OOIIECTBOTO M MOXE Ja Ha-
KbpPHH OTIpeNIeIeH THIl O0IIeCcTBEHN OTHOIIEHHus. HakazyemocrtTa mo-
Ka3Ba HETaTUBHATa OLUCHKA U PENIPECHMBHATA PCAKIMUA Ha JAbprKaBaTa U

HK, un.11, an.1 JlessHueTo € yMHIUICHO, KOraTo JECLbT € Ch3HABaJ OOILECTBCHOOIIACHUS MY
XapakTep, IPeBIIKIA € HETOBUTE OOILECTBEHO ONACHU MOCICAUIH U € UCKAJl MM JIOITyCKall
HACTBHIIBAHETO HA TE3M MOCIIEAUIIH.

3AHH, un.11. Ilo BBOpOCHTE Ha BHHATA, BMCHSEMOCTTA, OOCTOSTENICTBATA, M3KIIOYBAILN
OTTOBOPHOCTTA, (HOPMHUTE Ha ChyJacTHE, IPUTOTOBICHUETO M OIUTA CE IIPHUJIAaraT pa3rnopeonTe
Ha obmiara yacT Ha HakazareaHus KOLEKC, TOKOIKOTO B TO3H KOJEKC HE e MPEeIBIKIA IPYTO.
B 1031 cMuchI BaxkHo 3HaueHure uma U TP Nel112/16.12.1982 1., BC, OCHK

Hewnos, 1B., HakazarenHo npaBo Ha PenyOnuika bearapus, o6ma vact, ku.11, HoBa pemakims —
an. Croiinos, C., Copu-P, 1992 1, c.116-117

3AHH, 4.7, an.2 Henpennasnusure JesHHs He ce HAKa3BaT CaMo B U3PUYHO HPEIBUICHHUTE
ClTydan.
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Ha 3aKOHOJATeJsd KbM HPOTHBOIPABHUTE JACUCTBUS WU OC37CHCTBUS.
Ts mMa KOHKpETEH XapakTep, KOETO O3HadaBa, ue HAPYIICHHUETO TpH
,,KOHKPETHUTE OONIECTBCHH YCIIOBHUS MPUTEKABA TaKMBa OOIIECTBEHH
KadecTBa, KOUTO OOYCIaBAT MOCTABSIHETO B JACHCTBUE HA HAKA3aHUETO
KaTo CBINECTBEHA MAPKA Ha IbPIKaBHO Bh3aeiicTBre 1. HemomycTimo e
HajaraHe Ha aIMHHHCTPATUBHO HaKa3aHWE, aKo Jbp)KaBaTa upe3 CBOSI-
Ta CUCTEMa OT OpPraHd HE MPEICHH MPEABAPUTEITHO — MPEIN HETOBOTO
OCBINECTBSABAHE, Y€ HAPYIICHUETO € O0SBEHO 32 HAKa3yeMo.

n)EnHa oT rapaHIIMUTE MpU pean3aris Ha aJMHUHUCTPATHBHOTO
HaKa3aHUE U B CHIIOTO BPEME HEroBa ClielU(prKa U KpUTEepHil 3a eek-
THBHOCT € HAJIAaTaHETO I10 aJMUHUCTPATUBEH pell. ToBa o3HavaBa, e
MIpoIIeTypaTa Mo YCTaHOBSBAHETO HA aJIMHHUCTPATUBHUTE HAPYIICHUS
Y HaJIaTaHETO HA aJIMUHHUCTPATUBHOTO HaKa3aHWE CTaBa B paMKHUTE Ha
M3IIBJIHUTEIHATA BJIACT.

K) Jpyr enemeHT e o0riecTBeHaTa ONacHOCT. TS ChINO € eIeMEeHT
OT XapaKTepUCTUKATa Ha aIMIHUCTPATUBHOTO HapyIieHue. Ts e u3pa3
Ha IOPUINYECKH yCTAHOBEHATa MPOTUBONPABHOCT Ha nesHueTo. Haco-
YEHOCTTA HA €THO JIEHCTBYE WX 0€3/1eiCTBHE TT0 OTHOIIICHNE Ha HAKB-
HSBAHETO Ha OMPEICIICHN WHTEPECH MOXKE J1a Ce CTeTICHYBa M 3a TOBa
B TeOpHsiTa 3a ,,CTEIEH Ha 00IIeCTBeHa OomacHOCT . Ts ce ompenens ot
pazauuHu HaKTOPH, MEKIY KOUTO UIPAsT BaKHA POJISI MOTUBHUTE, MO/~
Oymurte, BUHATa, CyOSKTHT U 0OEKTHT Ha HapylieHueTo'*. Ha nmpaktuka
TOBa € OCHOBHATA pa3linKa MKy MPECTHIUICHUSITA U aIMUHACTPATHB-
HUTE HAPYIICHUSI.

3. IloJi0keHMe HA eJleMEeHTHTe Ha AAIMMHUCTPATUBHOTO HAPY-
LIeHne

[IpencraBenurte 10 TyK €IEMEHTH Ha aJMUHHCTPATUBHOTO HApy-
IIeHUE TPSAOBa J1a ca HaMHIEe eAHOBpeMeHHO. CaMo TIpH TOBaA IOJIOXKE-
HUE CHO JICSIHUE MOXKE Jia ObJIe ONpe/Ie]ICHO KaTo aJIMUHHCTPATHBHO
HapyIIcHHUE.

13 Henos, UB., mur.cpu., ku.I, ¢.236-237, kakro u ku.II, c.134

4 Croes, C., uut.chy, c.32
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Enementure, KOWTO ca mpeacTaBEHU MOTYK, MOTaT 1a 0bIaT 000-
coOeHr B 0OCKTHUBHA U CYOSKTHBHA CTpaHa.

IIspBara oOxBama AeSHNETO, TPOTHBOMPABHOCTTA (0OIIEeCTBEHA-
Ta OIMACHOCT), HACOUEHOCTTA Ha JCSHUETO CPEIly YCTAHOBCHUS peJ| Ha
IbPKABHO YIpaBJIeHUE, HAKA3yeMOCTTa U aJ]MUHUCTPATUBHUSI PE]I, TI0
KOMTO ce Haka3Ba HApyIICHUETO. "

Jpyrara, cyOeKTHBHATA CTpaHa Ha aMUHUCTPATHBHOTO HapylIlIe-
HUe 00XBallla MPEeUMYIIECTBEHO BUHATA HA U3BBPIINTEIS, KOSITO B 00-
JacTTa Ha aJJMHUHUCTPATHBHOHAKA3ATEITHOTO MPABO CHIIECTBYBA B J[BE
(dbopMH — YMUCHI U HENpeAnazuBocT. KbM Hes ,,criafat chIllo MOTH-
BUTE (CHOOpaXKEHUsITA) U LEIUTE Ha HEroBOTO M3BBpHIBaHe '’ HeoO-
XOZHMMO € JIa TIOJYEePTaeM, Y€ HAIIIETO MPABO CE OTHACS HETATUBHO KbM
T.H. 00EKTUBHA OTTOBOPHOCT, T.€. OTTOBOPHOCT, KOSATO CHIIECTBYBA U CE
peanmzupa 0e3 Ja € HaIuIe KOHKPETHA, JTMYHa BHHA.

AJIMHHUCTPAaTUBHOTO HApYIICHUE € U3BBPIICHO U CHINECTBYBA B
OOCKTHBHUS CBAT KaTO TAKOBA aKO BCUYKH M3JI0KEHU €JIeMEHTH, TPYITHU-
paHU B OOCKTHBHA U CYOCKTHBHA CTpaHa ca HamuIle. AKO HAKOU OT TIX
HE CBILECTBYBA, HE MOXE JIa C€ TOBOPH 32 ThPCEHE Ha aJIMUHUCTPATHB-
HOHAaKa3aTelHa OTTOBOPHOCT.

3akonbT, B ToBa uncio u 3AHH e oTpakenne Ha MHOTOOOpasue-
TO B YOBEIIKHATE OTHONICHUS W 33 TOBA MPEJBMXKJIA U CIIy4au, B KOUTO
BCHYKH E€JIEMEHTH CBIIECTBYBAT PEallHO, HO M3BHPIICHOTO MPOTHBO-
MPaBHO JICSTHUE HE MPEJICTABIIsIBA a]IMUHUCTPATUBHO HAPYIICHHUE.

B un.8 na 3AHH mpenBmkna, 4e HE ca aIMUHUCTPATHBHU HAPY-
IICHUS TE3U JCSHUS, KOUTO Ca M3BBPIICHH NPU Hen30exkHa oTOpaHa U
KpaitHa HeoOxoauMocT. Te He caMo 4e He ca MPOTHBOIIPABHH, HO U B
oIpeJieNieHa CTEIeH CJOMYCTUMU U TOJIEPUPAHH OT OOIIECTBOTO Mopa-
I TEXHUS 3allIMTeH XapakTep. JlessHusTa, KOUTO ca U3BHPIICHU B TE3U
YCIIOBHS, HE ca aIMHHUCTPATUBHU HapymeHus. Hemro noseve, TAXHOTO
OCBILECTBSIBAHE HEMpeJIoiara ThpceHe Ha aJMHUHUCTPATHUBHOHAKA3a-
TEJIHA OTTOBOPHOCT.

XapakTepucTHKaTa Ha Hem30ekxHaTa OTOpaHa W Ha KpaiiHara
HEeoOXoMMocT ce chabpka B wi.12 u wi.13 or HK. Tawm ca ganenu e-

5 Jlepmenmxkues, M., JI. Koctos, JI. XpycaHoB, IUT. cby. — u3aanue 1993 1, c. 264 u ci.

16 Tlak tam., c.264
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rajlHuTe ONpEC/ICHUS U OCOOCHOCTH Ha TE3H J(Ba MPAaBHU MHCTUTYTA.
Heo0Oxoa1Mo € 1a ce roguepTae u ToBa, Ye 3a MPUUUHEHUTE BPEIU MPU
Hen30e)KHA 0TOpaHa HE Ce HOCH U I'Pak/JaHCKa OTIOBOPHOCT — WI1.46 OT
3akoHa 3a 3aabKeHusaTa u goropopute (33/1).

Koraro enHo JesiHME caMO MPUBUIHO ChIbPIKA CICMECHTUTE Ha
aJIMUHUCTPATUBHO HAPYIICHKHE, TO TOraBa ChIO HE € HAJHUIIC BH3MOK-
HOCT J1a C€ TbpCU aIMUHUCTPATHUBHOHAKA3aTCJIHA OTTOBOPHOCT. TaksB
€ CIIyuasT TIpu OTCHCTBHE Ha ,,rojieH 00eKT 3a 3ammra“!’. B T0o3u ciy-
Yaif neiicTBre wim Ge3zeiicTBre pa3KkpuBar Oene3nTe Ha OOEKTHBHATA
1 CyOeKTHBHATa CTpaHa Ha aJMHHUCTPATHBHOTO HapyIeHue. ToBa ro
MpaBH HaKa3yeMo JIessHUe, HO caMo 1o npuHIun. [IpakTiuaeckn, odade,
CBILIECTBYBAT OOCTOSITEJCTBA, KOMTO HE IO3BOJISBAT KBaIU(UKAIIKS-
Ta Ha JICSIHMETO KaTO HapyIICHUE, He3aBHUCUMO OT TOBA, Y€ Ca HAJIMIIC
CJIHOBPEMEHHO HAJIMIIC €JIeMEHTHTE, KOMTOCAa YCTAHOBEHH B 4WiI.0 Ha
3AHH. XpucToMaTHHHUST IPUMED € ChC CIyYanTe, KOraTo OpakoHHep
Y6I/Ie JOMAIIHO XWBOTHO, a HC 3allUTCHUA OT 3aKOHaA JHUBCY, KOTraTo
JIOBYBa U3BbH IPaBUIIATA.

Jpyroro ocHOBaHHE TYK, KOETO TpsAOBa Ja ce NPEICTaBH, € Ma-
nmo3HaunTeNrHOCTTa. T3 e ypeaena B wi.9, an.2 or HK. Tyk 3akonoza-
TEJIAT € UBKITFOYWIT IPECTBITHUA XapaKTep Ha ACIHNUE, KOCTO ChbAbPKa
MPU3HAOWUTEC Ha HAPYUICHUC WUJIM Ha MPECTHINNICHUE, HO CaMO IIPpUBU/I-
HO, ,,0€3 B JEMCTBUTEIHOCT Ja € OOIIESCTBEHO ONAacHO MM Oe3 ja e
TakKoOBa B JOCTAaTb4HA CTCIICH, 3alllOTO IMPU KOHKPETHUTE YyCIIOBUA TO
HE € OT €CTECTBO Ja 3aCerHe BH0OIIe 001eCTBEHUTE OTHOMICHMUSI, KOH-
TO ca HeroB 00ekT... !%, 3akonomarensar B w9, an.2 or HK e ypeaun
JIBE BB3MOXKHHM XHUIIOTE3U — JICTHHETO HE ¢ OOILISCTBEHOOMACHO WU
CTEeIeHTa Ha 00IEeCTBEHA OIIACHOCT € SIBHO Maj03HAYUTEIHA, T.C. TS €
MPEHEOPEKMUMO MaITKa.

B oOnacrra Ha aJAMHHUCTPATHBHOTO HAaKa3BaHE MaJIO3HAYMTEII-
HOCTTa Ha JIESHUETO ,,HE € OCHOBAHME 3a OTIAJAHETO MY KaTO ajMH-
HUCTPATHBHO HApYILICHHE 3a Pa3JidKa OT YIJIABHOTO HaKa3BaHE, KbICTO
TS UMa BaXXHO 3HaueHne . HezaBrCHMO OT TOBa, Ue TPH aJMHHUCTPa-

17 lepmenmxues, Ws., 1. Koctos, JI. XpycaHos, Iut. ¢by., ¢.270

8 Henos, UB., nur. cbu., ku.Il, ¢.59-64

9 Jlepmenmxues, Us., /. Xpycanos, JI. Koctos, nak tam, ¢.270
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a AAMUHUCTPATUBHO IIPABO U AIMUHUCTPATUBEH I[IPOLIEC

TUBHUTE HApYILIEHHs OOIIECTBEHATa OITACHOCT KATO MPABUIIO € TI0-HUCKA
WJIM HECHIIIECTBEHA B CPAaBHEHHE C MPECTHIICHUATA, IESTHUETO IIE IO/~
NeXy Ha HakazaHue. [lprananTe ca pasnuunn. HakazaTemHUsT mporec
€ IBJIBT, 0aBeH U CKBII, a AMUHUACTPATHBHOTO HaKa3BaHe € Mo-0bp30 U
MO-eBTUHO M€ HACOYCHO KBbM 3allUTa CPeIly MHOTOOPOWHH €XKeTHEBHU
MIOCEraTecTBa BbPXY ONpeAeTIeHN KPBI' 00IIECTBEHN OTHOIICHHUS, KOH-
TO pPeaTHO HaJlaraT U3pa3sBaHETO HAa HEraTWBHATA OLIEHKA Ha bprKaBaTa
Ype3 Hero.

4. PasrnexxgaHeTo Ha aJMUHHACTPATUBHUTE HapylIeHUs Ou Ouio
HEM'BJIHO 0€3 12 OTJeNUM BHUMaHHE Ha TIPUTOTOBIEHUETO, ONTUTA U Chb-
y4acTHeTo (B HETOBUTE pa3indHu (GopMHU — MOAOYIUTEICTBO, TOMara-
YECTBO, YKPHUBATEIICTBO). ToBa ca AeHCTBUS WiTn Oe3/IeHCTBUS — ISSTHHUS,
KOUTO ca HaCOYEHH KbM OCBIIIECTBSIBAHE Ha MPOTUBOIPABHUS PE3yNTAT
OT HapYyIIEHUETO U ca B IIPSKa BPBH3Ka C U3BBPIIUTES.

IIpuroToBaeHneTo npeacTaBiIsABa MOATOTOBKA U Ch3jaBaHe HA yC-
JIOBUSI 32 M3BBPILBAHE HA MPEACTOSNIOTO HapyiieHue.”’ Tyk oTkpuBame
MopeiHaTa pasiiuKa ¢ pa3pelieHnaTa Ha Haka3aTeTHoTo paBo. Criopen
HK mpuroTtoBneHunero e HakazyemMo caMO B MPEABHAECHUTE OT 3aKOHA
ciydan. B 3AHH npuHOMnsT € Apyr — M3KiIIOYeHa € HaKa3yeMoCTTa.
ToBa o3HauaBa, 4e Ta3u HEMPaBOMEPHA JEHHOCT HE MPECTaBIABA al-
MUHHCTPAaTHBHO HapYIICHHE.

OnuTET He ce HaKa3Ba, OCBEH KOTATO CTaBa JiyMa 32 MUTHUYECKH-
T€ Y BaJlyTHU HAPYIICHHUs, KOTaTO TOBA € PEBUICHO B 3aKOH HJIH yKa3,
npu wi.2186, an.1 or HK n wn.41, an.1 ot 3akoHa 3a onaszBaHe Ha cell-
ckoctonanckoto umymiectBo. Cropen HK omuThT € Bede 3amouHano
W3ITBJIHEHNE, TIPY KOETO M3ITBJIHATENHOTO JesTHUE HE € JOBBPIIEHO, HE
ca HaCTBIIMJIU MPE/IBUJICHUTE B 3aKOHA U UCKAHH OT Jieera OOIIeCTBEHO
OTIACHM TIOCJICTUITA Ha ToBa mpecThiuienne — wi.18, an.1 or HK. Ta3u
neWHALIAS BaXXU W 3a 00J1acTTa Ha agMHHUCTPATHBHOTO HaKa3BaHE.
Onwut, ciemoBaTeNTHO MMa, KOraTo CTaBa yMa 3a YMHIUICHO NESHUS,
P HETOBBPIICHOCT Ha JESTHUETO WM HE Ca HACTBITNIIH IPEBUACHNTE
OT 3aKOHA MOCJICUIN WIH ITBK HE CE € CTUTHAJIO JI0 UCKAHUTE OT Jieera

2 Yn.17, an.1 HK [TpurotoBneHye e NOATOTBSHETO HA CPE/ICTBA, HAMUPAHE Ha ChYYaCTHHIIM WITH

3001110 Ch3/1aBAHETO Ha YCI0BHA 32 U3BBPIIBAHEC HA MHUCJICHOTO MPECTBIUICHUE, NIPEAN 1a €
ITOYHAJIO HETOBOTO M3ITBJIHCHUE. .
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Thasa 16. AOmunucmpamuero HapyuieHue Q

nocienuiid. Heo0xomumo € 1a moqaepraeM HIKOIKO BaKHH, TTPHHIIHII-
HU Hella:

— OIIUT € Bb3MO’KEH CaMO IPpU YMUIUICHU ACAHUS,
— HU3MBJIHCHUCTO € 3allI0YHAaJI0, HO HC JOBBPIICHO,

— TIpH CIyYauWTe Ha JOBBPIICHOCT HE Ca pealM3upaHy IPeIBH-
JIEHUTE OT 3aKOHA WM IeJIeHH OT Jeela 00IEeCTBEHO ONaCHH
MOCIICTUIIH.

AJZIMUHUCTpaTUBHOHAKA3aTeJIHATA TCOPHUS ONpPEJelis, Ye OIHT 3a
aJIMUHHCTPATHBHO HApPYIICHNE 33 a[MUHACTPATHBHO HAPYIIICHUE MOXKE
Jla ¥Ma camMo TPU Te3W HEeNPaBOMEPHU JICSHUS, KOUTO Ce CBBP3BAT C
OTIpeIeNICH peajicH HeraTHBeH pe3ynraT.?! He Moe 1a MMa OT IpH He-
MIPEIa3IUBHUTE ISTHHS U TPH (HOPMAITHUTE HAPYIICHHSL.

Pasnukute Mex1y MPUTOTOBICHUETO U OIHUTA Ca ChIIECTBCHH. B
II'bPBUS ClIy4yall cTaBa JAyMa caMo 3a IIpeiBapuTenaHaTa JAeHHOCT. T e
Mpeq HapyUICHUETO, TS ,,IPE/IIIECTBA U3IBIHEHHETO W CaMO Ch3JlaBa
YCJIOBHSI 32 HETOBOTO OChINecTBsiBaHe 2. [Tpu omnuTa Beye € 3amouHaio
W3IIBITHEHUETO, HO TO WM HE € JIOBBPIICHO, WK HE C€ € CTUTHAJIO JIO
pe3yJarara, KOWTO € MpeBUJICH B 3aKOHA HITH € IIEJICH OT N3BBPIIHTEIS.

CpydacTHero ¢ ,,33JI[py’)KHO YMHIIUICEHO YYacTHe Ha JBE WJIH I10-
BeYe Ha JIBC WJIM TOBEYE JIMIA B OCHIICCTBIBAHE HA €IHO YMHUIILICHO
npecTpiuienne?, To nma pasanuau Gopmu. Te ca, cropen wi.10 oT
3AHH moabyaurencTBo, MOMAaradecTBO W YKPHBATENCTBO.? 3a TAX
MOJKE JIa UMa aJJMHHUCTPATUBHU HaKa3aHWUs, aKO TOBA € TMPEIBHJICHO
B 3aKOH WJIM yKa3. Pa3nukaTa ¢ Haka3aTellHOTO MMPaBo € B TOBA, Y€ TYK
ce HaJlara HakasaHue Ha BCUYKY ChU3BBPIIATENH 32 U3BBPIICHOTO Tpe-
CTBIJICHHE B CHOTBETCTBHE C TSIXHOTO y4yactue — wi.21, an.1 ot HK.

JHepmenmkues, Us., JI. Koctos, [I. XpycaHos, nak tam, c¢.271, kakro u Croes, C., IUT. cbu.,
c.47

22 Hewnos, UB., mut.chu., ki1, c.157

2 Tlax Tam, c.175

2 Y10 or 3AHH Ipn a/MHHUCTPATHBHATE HAPYIIEHUS TIONOYUTENHTE, TOMATAYHTE H YKPH-

BaTeJIMTE, KAKTO U JOMYCTHTEINTE Ce HAKa3BaT CaMo B CIydYauTe, MPEIBUACHN B ChOTBETHHUS
3aKOH WJIM yKa3. (JomycTuTencTBoro € ypeaeHo B SAHH — un.24,an. 2, a cbiio u w26, an.3)

123




a AIMUHUCTPATUBHO IIPABO U A/IMUHUCTPATHBEH I[IPOLIEC

B 3AHH ne e mocouena omie enna ¢popma Ha chydacTue. ToBa €
CBU3BBPIUTENCTBOTO. [Ipy HETo JuIa ydacTBar B M3BBPIIBAHETO HA
AIMUHUCTPATUBHOTO HAPYIIICHNUE.

YKpUBaATEICTBOTO MMa OIIe €Ha 0COOEHOCT. To He ce pasriiexaa
KaTO ydJacTHe B W3BBPIIBAHETO HA aIMUHUCTPATHBHOTO HAPYIICHHE.
BB3MOXKHO € ,,caM0 ¢l M3BbPINBAHE HA HAPYIIEHHETO %,

Oco0eH THI MPOTUBOMpPaBHA JCHHOCT MMa B CIIy4auTe, KOTaTo
cTaBa AyMa 3a IOPUINICCKUTE JINIA U AHOTUIHUTE THPTroBIr. B w1.83
ot 3AHH ce roBopu 3a HEM3MBJIHEHNE HA 3aIBDKCHIS KbM JIbpKaBaTa.
ToBa HEe € aIMUHUCTPATUBHO HAPYIIIEHUE, a € TPOTUBOIIPABHA JCHHOCT
Ha KOPIOPaTHUBEH CyOeKT Ha MPABOTO, KOSTO CE CAaHKIIMOHHUPA OT 3aKO0-
Ha TI0 aJIMUHUACTPATUBEH PE]I.

B 3akitodyeHne € He00X0AMMO Ja 00ObPHEM BHHMAaHHE Ha TOBA, 4e
AIMUHUCTPATUBHOTO HAPYIICHHE MPUTEkKAaBA CHIIIECTBEHH OCOOCHOCTH
U T€ ONPEACNAT HErOBOTO MSICTO MEXKIYy OCTAaHAIWTE HAPYIICHUS Ha
3aK0HA — MPECTHIUICHUATA, TUCITUTUTMHAPHUTE HAPYIIICHUS U TPaXkKIaH-
ckurte aenukTh. [IpaBmimara, KOUTO ca YCTAaHOBEHH 3a HEroO, Makap U B
nBa pasnnyan HopMmatuBHU akta — 3AHH u HK, paskpusar crpoiina u
JIOTUYECKH TTO/Ipe/ieHa cucTeMa. T urpae BakKHa POl B pealn3amusTa
Ha aJJMUHUCTPATUBHOTO HaKa3BaHE.
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Henos, UB., nur.cpu., ku.ll, ¢.59-64




