Thaesa 27.

OTMSAHA HA BJIE3JIN B CUJIA CBJIEBHU AKTOBE
IO A AMUHUCTPATUBHU ITPOU3BOJACTBA

C KacalMOHHOTO IPOM3BOJCTBO CE€ M3YEPIIBa BH3MOXKHOCTTA 3a
OCIIOPBaHE Ha aJIMUHUCTPATUBHY aKTOBE U ChJICOHH PELICHHSI 110 aJIMHU-
HUCTPaTUBHU JIeNia KaTo PEIOBEH CIoco0 3a chaedeH Haa3op. B komek-
ca € MpeIBUICHa Bh3MOXKHOCT 332 M3BBHPEJIEH KOHTPOJ BbPXY BIIC3JIH
B CWJIa ChJICOHU aKTOBE M0 a[MUHUCTPATHBHHU JieJia MOPajH JOMyCHAT
nedekt. ToBa e OTMsIHATA Ha BIIC3JIH B CHJIa ChJIcOHM akToBe. OTMsIHATA
€ ,,M3BbHUHCTAHI[MOHHO ITPOU3BOICTBO TIPE]] ChJla, KOETO HE CE MOAYUH-
HsBa Ha OOINUTE MpaBwia Ha ChAcOHOTO oOxanmBane . ToBa cpeaCcTBO
3a MpeojI0JsiBaHEe Ha 3aKOHOBAaTa MaTepUalHA CHJIa HA CHISOHOTO pe-
IIIEHKE, HA CUJIaTa Ha MPEChICHO HEell0.?

1. ToBa e u3BBHpeHO Npou3BoACcTBO Nipea BAC u To uma peauiia
ocoOeHocTu. EnHaTa OTTSIX ca akTOBETE, KOUTO MOJUIEkKAT HA TO3H H3-
BbHpezeH BUJ KOHTpoul. [Ipenu npuemanero Ha AIIK Ha oTMsiHa noa-
JexKaxa caMo ChJIcOHH pelIeH s, KOUTO ca Biie3nu B cuia.’ Cera moso-
xeHunero e npomeneno. C npuemanero Ha AIIK, B wi.237 e pasmupena
BB3MOKHOCTTA 32 OTMsHA 3a MO-IIHPOK Kpbr akToBe. Cera Ha OTMsHA
IIoAJIC)KAaT BJIC3JIN CHUJIa C'I)I[C6HI/I peuicHus, BJIC3JIM B CHUJIa OIIPCACIICHUA
1 pa3nopekaaHns, C KOUTO Ce Mperpax/ja pa3BUTHETO HA JETIOTO.
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2. Mckane 3a OTMsSIHa MOTaT JIa OMpPaBsT JIBE Kateropuu auma. Ha
ITBPBO MSCTO € CTpaHaTa IO JIEJOTO, 3a KOSTO CHACOHUAT aKT € He-
Onaronpusted. OCBeH TOBa MPaBO Jia UCKAa OTMsSIHA MMa TPETO JIUIIE.
B TeopusitTa Ha aAMUHUCTPATUBHUS MPOLIEC CE CUUTA, YE TOBA ca JBa
pasnuuHu BHaa oT™MstHA.* ToBa BIKIaHe MOXe Ja ObJIe CIOACICHO.

3. Karo u3BBHpeeH criocod OoTMsHaTa € OrpaHnYeHa B PAMKHUTE
Ha ypeleHH OT KojieKca ciydau. Te ce HapuuaT OCHOBaHHS 32 OTMSHA.
ToBa ca TakuBa 00CTOATEICTBA, YUETO HATMYUE HE MTO3BOJISIBA B TIPaB-
HUS MHpP Ja OCTaHaT M JIa TIOPOAAT IeHCTBHE BJIC3TH B CHJIA ChIACOHH
aKTOBE ChC CHOTBETHHUTE MOPOITH. TyK CTAaOMIIHOCTTAa Ha CHACOHUS aKT
Y HETOBAaTa YCTOWYHUBOCT OTCTHITBAT HA HEOOXOIMMOCTTA OT OTMSIHA TT0-
paju HaTu4#e Ha 0OCTOATENICTBA, KOUTO BOJIAT 10 OCHOBATETHH ChMHE-
HUS Ha HEroBaTa PeJIOBHOCT.

B un.239, 1.1 na AIIK e nmpeaBuaeHo, 4e OTMSIHA € Bh3MOXHA, KO-
raTo ce OTKPUAT HOBH OOCTOSITEJICTBA WMJIM HOBU IMHMCMEHU JIOKA3aTel-
CTBa OT CBHIIECTBEHO 3HAUCHHUE 32 JICTIOTO, KOUTO MPHU PEIIaBAaHETO HE ca
MOTJIH a2 ObJaT U3BECTHH Ha CTpaHaTa. BakHO TyK e, 4e Te He ca HO-
BOCH3JIaZICHH, & C& HOBOOTKPUTHU — T€ Ca ChIICCTBYBAJIM KbM MOMEHTA
Ha BH3HHMKBaHE Ha CIIOpa WJIM Ha HETOBOTO pelllaBaHe, HO CTpaHaTa He
e nMaia nHpopmarms 3a TsxX. Jpyrara Bb3MOKHOCT € CTpaHara Jia 3Hae
3a TAX, HO Jla HE MOXe Jla TH TpeICcTaBu. J[pyroro nu3nckBane e e aa ca
OT CBITICCTBECHO 3HAYCHHE 32 JIEIIOTO.

BTopoTo ocHOBaHME 32 OTMSHA €, Y€ 10 HAIJICKHUS ChICOCH pes
C€ YCTaHOBH HEHCTUHHOCT Ha TIOKa3aHWs Ha CBUICTEIH WM HA 3aKJTIO-
YEHUETO Ha BEUIUTE JIUIA, BHPXY KOUTO € OCHOBAH aKTHT, MPECTHITHO
JICHCTBUE HA CTpaHaTa, HA HEWHUS MPEICTABUTE WM Ha WICH Ha ChC-
TaBa Ha ChJla BbB BPh3Ka C pelllaBaHe Ha Jei0To. Te3u o0CTosATeNCcTBa
TpsiOBa Jla ca yCTAHOBEHH C BJIS3JIA B CHJIA TIPUCH]IA.

TperoTo OCHOBaHHUE € ChACOHMST aKT Ja C€ OCHOBaBa Ha JIOKY-
MEHT, KOHTO 10 HaJUIeKHUS ChAeOSH peJl € MPU3HAT 32 MO/IPABEH, WU

4 Kocros, /1., JI. XpycaHoB, HUT.ChY., ¢.254 OcHOBaHUE 32 TOBA BIYKJIAHE CE ChABPKA B YpE/l-

6a'ra, KOATO € CaMOCTOATEIHA ITPU BaTa ciy4das v B 0COOEHOCTH Ha npoueaypara u akToBeTe,
KOHWTO IMOJIC)KAT HAa OTMsAHA.
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Ha aKT Ha CbJ WIM Ha JPYTO JbPKAaBHO YUPEKIECHUE, KOUTO BIOCIE-
cTBUe € 0w oTMeHeH. U Tyk ,,HamexkeH chaeOeH pea’ o3HadaBa BIIs3-
JI0 B CHJIa ChJICOHO pelIeHuE.

YeTBbPTOTO OCHOBAHUE € OCHOBAHO HA CHINECTBYBAHETO MEKIY
CBIUTE CTPaHH, 32 CHIIOTO MCKAHE M Ha CHINOTO OCHOBAHHUE JIa Ch-
IIECTBYBA JIPYTO ChJICOHO PEIICHHE, KOSTO € BJIS3JI0 B CHJIA M TPOTHBO-
peYH Ha PENICHUEeTO, YMATO OTMsIHA ce UcKa. TyK uMa MoHe JIBe BIE3IIH
B CHJIa ChJICOHU pENIeHNs, KOUTO UMAT eHAKEB NIPEIMET, €IHU U CHIIU
CTpaHU U €JTHO U CHIIIO OCHOBAaHHUE, HO Ca PEIIeHHUE M0 PAa3INYCH HAuWH.
[Ipuema ce, ye craBa Ayma camo 3a ChJeOHHU peleHns, a He 3a JPYTUTe
ChACOHM aKTOBE.

OcHoBaHWE 32 OTMSIHA € HAPYIIABAHETO Ha CHIOTPOU3BOICTBEHH-
T€ NpaBuja, MOPaad KOETO CTpaHara e Owjia JIMIICHAa OT Bb3MOMXKHOCT
Ja ObJie HAJJICKHO MPEJACTaB/IsIBAHA WIN J1a CE SIBU JIMUHO WM upe3
I'BJIHOMOITHKMK. ToBa 03HaYaBa, 4e € HAKbPHEHO MPABOTO Ha 3alluTa
JIOTOJIKOBA, Y€ Jla HE MOXE Jia Ce OCBIIECTBU. TyK 3aKOHOAATEIST €
BHECHJI OTPAHUYCHHUE HA MPUIOKHOTO T0JIC Ha TOBA OCHOBaHUE, KaTo
€ TocTaBwI orpanuueHue. To 03HauaBa, ue MPaBOTO HA 3aIUTa € OWII0
OTPaHUYCHO U TO JI0 CTETICH JIa CTAaHE OCHOBAHHE 3a OTMsHA Ha BIISI3JIO B
cuIIa chJeOHO pelIeH e TI0 MPUYKHA Ha TMPETNSITCTBHE, KOETO HE € MOTJIa
Jla OTCTPaHH, T.€. TO € U3BbH HEHHUTE BE3MOKHOCTH 32 BB3JICHCTBHE.

[lecToTo, TMOCTEHO OCHOBAaHWE 32 OTMSHA € CBHP3aHO CHC Chb-
IIECTBYBAHETO Ha pelieHrne Ha EBporelickus Ch/ 3a 3aliTa Ha TipaBaTta
Ha YOBEKa YCTAaHOBEHO HapyIieHne Ha KoHBeHIuATA 3a 3aliTa Ha mpa-
BaTa Ha YOBEKA U OCHOBHHUTE cBOOOAM. PermenneTo Ha Ta3u eBporneiicka
HUHCTUTYIHA, C KOCTO CC KOHCTaTHpa HAPYIICHUC Ha KOHBCHHHHTa, €
3aJIBJDKUTEITHO 32 JbpPiKaBaTa, KOSITO MMa Ka4eCTBOTO OTBETHHUK.

4. VckaHeTo OT nuIaTa, KOMTO UMaT NMPaBo, Ce 0/aBa B MHCMEHa
¢dopma cpoOpazHo m3nckBaHusATa Ha wi.212 u w213 ot AIIK uypes
I'bPBOMHCTAHIMOHHUS CBJ. 3aJbDKUTEIHO € Ja C€ IOCOYM OCHOBA-
HUETO 3a OTMsAHA. ChIBT pasriexkia caMo OCHOBAaHUATA, KOUTO ca I0-
COYCHH B MOJ0aTa M MPEAJIOKEHUETO 3a OTMsIHA. AKTOBETE, C KOUTO
ce yNpakHsABA Ta3d Bb3MOXKHOCT — MOJIOA U MPEAoKeHUE OKa3BarT,
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4e CTaBa JAyMa 3a W3BBHPEIHO MPOU3BOACTBO. AKO HE OTrOBapsT Ha
M3UCKBaHUsTAa Ha WI.241, To Te ce ocTaBsAT Oe3 JBHXKCHHE 3a OTC-
TpaHsBaHE Ha HEPEJOBHOCTUTE B 7-THEBEH CPOK. 3aMHTCPECYBAHUTE
CTpaHU NoaaBaT Bb3PaKCHUA.

YcTaHOBEHU ca CpPaBHUTEIHO KPaTKH CPOKOBE, KOUTO ca ChoOpa-
3€HH ChC CHABPKAHUETO HA CHOTBETHUTE OCHOBAHMS 33 OTMSHA.

5. JlenoTo ce pasriexaa B OTKPHTO ChIeOHO 3acenanue ot BAC.
ChCTaBbT Ha ChlIa € TPUUIICHEH, KOTaTO Ce PasIriexaa pelIeHue Ha al-
MUHUCTPATHBEH ChH[I, & METWICHEH, KOTaTO CTaBa JlymMa 3a pelleHue Ha
BAC. BB3MOXKHO € IeI0TO J1a Ce pasriekaa oT 7-ujIeHEeH ChCTaB, Kora-
TO PEIIEHUETO € MMOCTAHOBEHO OT S-ujieHeH cheTaB Ha BAC.

ChIBT ce MpOW3HACSA C PEIICHEe M0 HCKAHETO 3a OTMSHA, KaTo
OTXBBPJISI UCKAHETO WM OTMEHS PEIICHUETO W3IS0 WU OTYACTH —
w1.244, an.1 or AIIK. Cnen ToBa /1€710TO ce BpbIlla 32 HOBO Pas3TiIekK-
JlaHE B CHOTBETHUS Ch[, OT IPYT CHCTaB C YKa3aHUS OT KbAEC — OT KOE
MpoliecyaTHo ACUCTBUE A 3all0YHE HOBOTO pasriiexkaaHe. B ciyuaute
Ha Ww1.239, T. 4 CbABT OTMEHS PEIICHUETO.

Pemenuero Ha BAC 1o nckaHeTo 3a OTMsIHAa € OKOHYATETHO U HE
noiyieky Ha oOxanBaHe. [Ipy HOBOTO pasriiexiaHe ce mpuiarar mpa-
BHJIaTa 32 HOBO pasriieXk/IaHe OT IMbPBOWHCTAHIIMOHHUS ChJI, TIOAOOHO
Ha ypendaTa Ha KacalluOHHOTO TPOM3BOJCTBO. TyK HsIMa OrpaHHYEHUS
3a MPEeJCTAaBEHUTE T0Ka3aTeIICTBA.

6. B xomekca u B Teopusita ce 000C00sBa CAMOCTOSITEIICH BU OT-
MSHa — TOBa € OTMSHATa [0 MCKaHE Ha TPETo Juile. To MoXe /a ucka
TakaBa OTMsIHA, aKO PEIICHUETO 3a HETO € HeOIaromnpusITHO.

HerosaTa BB3MOKHOCT € OTpaHHUEHA U TPETOTO JIHIIC HE MOXKE J1a
HCKa OTMSIHA Ha BJIC3JIM B CHJIAa OTPECICHUS U PA3NIOPEKIAHUS, C KOU-
TO CE Iperpaxia pa3BUTUETO Ha JIEIOTO, 3al[0TO TO HE € OWJI0 cTpaHa
B MPOU3BOACTBOTO. ChIIECTBYBA U APYrO OTPAHUYEHUE — HE TOJJIeKAT
Ha OTMsHA BJIC3JIUTE B CHJIA PEIICHUs, TIOCTAHOBEHU OT CEJIeMYIICHEH
cbeTaB Ha BAC. OcBeH ToBa TPETO JIMLIE HE MOXKE Ja MCKAa OTMsIHA Ha
pereHue 3a 00sBsBaHE HA HUTIIOKHOCT MJIH 32 OTMsHA Ha 00T aIMUHU-
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CTPaTHBEH aKT WIJIM Ha CIIOpa3yMeHHe MO aKT, aKO OCTIOPBAHETO € OUII0
HaJJIC)KHO ChOOIIEHO 10 peaa Ha wi. 181, a. 1.

[Tpou3BOACTBOTO MO MCKAHETO 3a OTMsIHA [0 UCKAaHE Ha TPETO
JIUIIE C€ U3BBPIIBA 110 CHIIUS Pell, KATO OTMSIHATA, [IOUCKaHa OT CTPaHa
o nenoto. BAC ce mpousnacs ¢ pemienue. Toil MOXe 1a OTXBBPIU HC-
KaHETO 3a OTMsHA WJIM J]a OTMEHU M3ISUIO0 WIIM OTYACTH pelieHueTo. B
TO3M CITydali TOH BpBIIA JEI0TO Ha ITbPBOMHCTAHIIMOHHUS ChJ] 32 HOBO
pasriaekaaHe OT APYr ChCTaB HA HAJICHKHUS ChI.
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