Thasa 31.

OITPEJAEJISAHE U HAJIAI'AHE
HA A IMUHUCTPATUBHUTE HAKA3AHUSA

Bropusar eranm oT agMHHHCTPATUBHOHAKA3aTEIHOTO MPOU3BOJ-
CTBO, CJIE/l TO3H Ha KOHCTaTHPAHETO HA aAMHHUCTPATUBHUTE Hapyllle-
HUSI, € HaJlaraHeTo Ha aAMUHUCTPATUBHU HaKa3aHUsI.

Hopmarusnara ocHoBa € B 3AHH. ChiecTtByBaT MHOXKECTBO pas3-
nopendu B pa3JIniyHU 3aKOHU, KOUTO MPEIBIDKIAT HaJlaraHe Ha aIMHHU-
CTPaTUBHU HaKa3aHMA.

C agMUHHCTpAaTHBHM HaKa3aHWs C€ CAHKIWOHWpAT HApYIICHHUS,
KOWTO MMAaT MacoB Xapakrtep. ToBa onpeneis mpakThiecKara 3HaYMMOCT
Ha TIXHOTO pasmiexaane.YecTo mbTH TOBa € Mo-e(PeKTUBHUAT HAYHH 32
CaHKIIMOHUPAHE Ha €JHO JIMLE B CPaBHEHHME C HAKA3aTEIHOTO IIPOM3-
BOJICTBO, KOETO €, KaTo MPaBUJIO, MO-ABJIT0, IO-HECUTYPHO, TO-CKBIIO.
[lo3naBaneTo Ha MmpoleaypaTa ¥ MPAaBOMOIIKATA HAa TE3U OpraHH, KOUTO
“MarT MpaBo Ja HajaraT aJMUHUCTPAaTUBHM HaKa3aHMs € TapaHlus 3a
HEHHOTO OBP30 MPOTHYAHE M 3a 3alIUTa Ha MpaBaTa Ha IPaXKJaHduTe U
OpraHU3aLuuTe.

1. IIspBHSAT BakeH BHIIPOC € KOW OPTaHU MMaT MPaBo Jla Hajarat
aJIMAHUCTPAaTUBHH HaKa3aHus. Te ca HIKOJIKO KaTeropyu: PhKOBOINTE-
JUTE Ha BEJIOMCTBA M OpPTraHU3aINH, OOJACTHH yNPaBUTEIH U KMETOBE
Ha OOIIMHM, HA KOWTO € BB3JIOKEHO J1a MPHIaraT ChOTBETHUTE HOpMa-
THBHU aKTOBE WJIM J]a KOHTPOJUPAT TAXHOTO M3IIBJIHEHHUE; IITBKHOCT-
HUTE JIMLa U OpTaHM, KOUTO Ca OBJACTEHM OT CHOTBETHHS 3aKOH WIIU
yKas3, a ChIIO U ChJICOHUTE M MPOKYPOPCKUTE OpraH B MPEABHICHU OT
3aKOH MJIM yKa3 CIIy4aH.
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3aKOHBT Ompesesis, Ye JIBKHOCHUTE JIMIa, KOUTO MOIaT Ja Je-
JISTUpAT TOBa CBOE IMPABOMOIIKE, Ca CAMO TE3U, KOUTO Ca MOCOYCHU B
qn.47, an.1, 6.,,a“. ToBa ca ppKoBOAUTENUTE. Ta3u BE3MOXKHOCT HE CE€
pasnpocTupa BhPXy KMETOBETE W OOJIACTHHUTE yIHpaBUTENU. Te umar
ChINO PHKOBOAHM (DYHKIIMH, HO 3aKOHBTHSIMA TOBa KauecTBO. HeoOxo-
JIUMO € JIa BE3IPUEMEM TOBa OTPAaHUYHMTEIHO ThIKYBaHE, 3aIll0TO CTaBa
JyMa 3a perpecus U OrpaHUYaBaHe Ha IpaBa Ha TPaKIaHM.

JIpyroTo orpaHuuYeHHE €, Y€ Ta3u Bb3MOXKHOCT TPsIOBA Jia ¢ Tpe-
BHJICHA B 3aKOH, yKka3 uiu nocranosiaenue Ha MC. CrietoBaTesiHo ToBa
Bb3JIaraHe Ha MPABOMOIIHKS HE MOJKE J1a CTAaHE 110 TAXHA MPEIEHKA HIH
10 TAXHO YCMOTPEHHE, @ CAMO KOIraTO HOPMAaTHUBEH aKT 'O JIOIMYCKa.

2. AIMUHHCTpaTHBHOHAKA3aTeIIHATA TPEMHUCKa Ce pas3ryiekaa OT
TO3U OpraH, B YMHTO pPaioH € M3BBPIIEHO HapyleHueTo. Korato ToBa
HE MOXeE J1a C€ ONPeAEeTUTOUHO, KOMIIETEHTEH JIa pa3riiesia MpernucKara
€ TO3U OpraH, B YUITO palioH C€ HaMupa MECTOKUTEJICTBOTO HA Jiee-
11a, WM OPTaHbT, B palioHa HAa KOWTO HaW-Hampen € o0pa3yBaHO IMPO-
U3BOJCTBOTO — w48, an.2. ToBa ¢ 3aKOHOBA TapaHIUs 3a Clla3BaHE Ha
TEPUTOpPHATHATA KOMIIETEHTHOCT. HelfHOTO Hecma3BaHe € ChIIECTBEHO
HapylIeHHe Ha 3aKOHA U MOXe Jia ObJie OCHOBaHHE 32 OTMSHA Ha HaKa-
3aTETHOTO ITOCTAaHOBJICHHE.

3aKOHBT € MPEABUANI BB3MOKHOCT 32 aIMHUHHCTPaBHOHAKa3Ba-
IS OPTaH, KOTaTo IMPEIeH!, Y€ IPON3BOJCTBOTO € OT KOMITETEHTHOCT
Ha JIPYT OpraH, Jla My ro u3nparu HezabaBHO — wi.49. Tyk craBa gyma
3a TIpereHKa He caMO Ha TePUTOpHaIHATAa KOMIIETEHTHOCT, a 3a MPaBo-
MoInus BroOIIe aa pern Bbiipoca. SAHH e npensuaun npoueaypa 3a
pelraBaHe Ha CIIOPOBE 32 KOMIIETEHTHOCT — 4i1.50.

Ksm HaKa3BalllUTE OpraHu CC MpCAdBABAT U JONBIHUTCIIHA U3U-
CKBaHUsl, KOMTO J1a TapaHTUpaT OE3MPUCTPACTHOCTTA HA TIXHOTO pellie-
Hue. B npou3BoACTBOTO HE MOrar Ja y4acTBaT POJHUHU, CBUACTEIU U
nocrpaganu — wi.51, an.1 or 3AHH. Ako ca Hanuie HIKOU OT OocoYe-
HUTE OCHOBAHHUS, TO MOXKE J1a C€ UCKa OTBOJ MJIH CAMOOTBOI.
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3. Cnen monydyaBaHe Ha TpENMUCKaTa aJMHHHCTPAaTHBHOHAKA3Ba-
IUAT Opran € JJIbKCH Aa IMPOBECPU CbCTABCHUSA aAKT, Aa IMPCLCHU OC-
HOBaTEITHOCTTA Ha BB3PaKECHUATA KbM HEro M ako € HeoOXOAnMo, Ja
W3BBPIIM pa3ciie/lBaHKs U MPOYYBAHUS 10 HETO MPH CIIOPHH 00CTOs-
TesncTBa. BB3MOXKHO € 1a ce mpeKpaTy MPOU3BOCTBOTO MOPaIH 00CTOSI-
TesicTBara mo 4wi.34. Moxe, ChIO Taka Jia ce MPEICHU, Ye € HAJIUIIC
MaJIOBaXXHOCT M J1a MPUJIOKH 4i1.28 1 ui.29.

Crnen xato ca pasTiielaHd Te3W BBIPOCU M Ha TAX € JIaJIeH TMOJI0-
YKUTEIIEH OTTOBOP, MOXKE J1a C€ MPHUCTHIN KbM M3/[aBaHE Ha HaKa3aTel-
HOTO MOCTAHOBJICHUE. 3aIBIDKUTEITHO Ce Mperiiexk/ia IsuiaTa IpernucKka
1 OCHOBHO ChCTaBEHMS akT. B Hali-uecTus ciiydyail mpocTo ce MOJIuc-
Ba roToBaTa OJaHKa 3a M3/1aBaHE Ha HAKazaTeIHO TocTaHOBIeHHe. Tyk
TpsiOBa Jla ce HAlOMHHM 3a MpaBUJIaTa, KOUTO CE ChIbpIKAT Wi.52, an.2
ot 3AHH. Jlo Tyk ce mpereHsiBa 3aKkoHOCH00pa3HOCTTa Ha akTa OT Gop-
MaJlHa TVIe[Ha TOYKa — CPOKOBE, PEKBH3HUTH, TEPUTOPHATTHA U TIEpPCOHAI-
Ha KOMIICTCHTHOCT HAa aKTOCBCTAaBUTCIIA, KBaJII/I(i)I/IKaHI/Iﬂ Ha OCIHUCTO.
To3u eram OT nmpoBepkaTa Ha MpenUcKara Ha ChCTABCHHS aKT CE Haphya
B TEOpUsITA MpEIEHKa 32 ,,JJOMyCTUMOCT Ha ChCTABEHUS aKT KaTo TOJICH
WHCTPYMEHT 3a TPUABMKBaHE Ha aJMHHHUCTPATUBHOHAKA3aTEIIHOTO
MPOU3BOACTRO !,

[Ipenn HanaraHeTo Ha aJIMUHHCTPATHBHOTO HaKa3aHHE € HEOOXO-
MO OIIe eHa MpereHka. HakasBamusT opran TpsOBa qa pasmiena u
oopMH CBOETO CTAaHOBHIIE 32 XapakTepa Ha JAETHHWETO, 32 BUHATA U
HEHHNTE KOHKPETHU 0COOEHOCTH, 3a MPUYMHHATA BPbH3Ka, 34 CHIIECT-
BYBaHETO Ha KBanu(upamy o0CTOsATENCTBA U HIMOTHOTO ChCTOSIHUE Ha
Hapymmrens — wi.27. Heobxonumo e aa ce Gopmupa yoexkacHHE, ue
IMOCOYCHHUAT 3a U3BBPUIUTECI € I[eﬁCTBHTCJ'IHO ABTOP Ha ACAHUCTO U €
HapymwuTen. HeoOxoauMo e TBbpIEHHATA, KOUTO ca MOCOYCHU B aKTa
1a ce JoKakaT. B3MOXKHO € N3MO0I3BaHETO Ha MPEIBUICHUTE OT 3aKOHA
JIOKa3aTeJICTBEHU CPEJICTBA — CBHUJICTEIICKU TOKA3aHUs, OTJICIH, OOSICHE-
HUS Ha OOBHHEHOTO JTUIIE.

' Jlepmenmxues, VB., AJIMHHUCTPATHBHY HapylleHHs 1 Haka3aHHs (POIECYaTHONPABEH pe-

xuM)., C., Hayka u u3kycrso,1981 r., ¢.76
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AKO ¢ aIMUHUCTPATUBHOTO HapyIIEHUE ca MPUIMHEHH BPEIU H
¢ TIpe/IIBeHO UCKaHe 3a 00e3lIeTeHne, HaKa3BallisIT OpraH ClIeaBa 1a
ce mpousHece 1o Hero. Toil ce mpousHacs U 10 BPEIH, IPUUMHEHU
Ha JbPKABHO MPEAIPUATHE, YUPEKICHUE WM OpraHu3anus — 455,
an.2. To3u TEKCT 3ByYM MAJIKO apXauyHO — HE € HOPMaJIHO IpH Ma-
3apHa MKOHOMMKA, NPU PABHONOCTAaBEHOCT M CaMOCTOSTEIHOCT Ha
CTONAHCKUTE CyOeKTH, aAMHHHACTPATUBHOHAKA3BAIUAT OpraH Jia ce
MpOM3HAcs 3a 00e3IIeTeHNe, KOETO MOKE M Jia He € MTOMCKaHo (110 pas-
JIUIHU CHOOPaKEHUS).

BB3MOKHO € B mpoleca Ha pasmIekIaHe Ha MpelnucKara OT Ha-
Ka3Balllisl OpraH, J1a C€ yCTaBH, 4e JECSTHUETO HE € HApYyIICHHE, Ye HE €
M3BBPIIEHO OT JIMLETO, IOCOYEHO B aKTa KaTO HAPYIIUTEI, Y€ HE MOXKE
Jla My c€ BMEHH BbB BHHA. B T031 CcliyJail mpemnuckara ce npekparsina’,

4. 3a TeopusTa U 3a MPaKTHKAaTa OCHOBEH € BBIIPOCHT 3a MpaBHA-
Ta CBHIIHOCT HA HAKA3aTENHOTO MOCTaHOBJIEeHHE. To € IOpUINYECKH U
BJIACTHUYECKH aKT.

ToBa e akT Ha aAIMUHUCTPaTUBHOHAKA3ATEIIHA IOPUCAMKIINS, 3a110-
TO TOH € IMOCTAaHOBEH CJIeJl Ce3upaHe, MPU CIa3BaHE Ha ChCTE3aTETHO
MPOU3BOJICTBO (JBE CIIOPEIIN CTPAHH — AKTOCHCTABUTEN U HAPYIINTEN),
OTHOCHTEITHAa HE3aBUCHMOCT Ha HaKa3BallMsA OpraH OT CTPAHUTE.

Ot Te3u 0cOoOEHOCTH Ha IPON3BOACTBOTO, HA OpraHa U HA CTPaHHU-
TE CJIe/[BA U XapaKTePHCTHKATa Ha HAKAa3aTEIHOTO MOCTAHOBIICHNUE.

To ce n3maBa npu cra3BaHe Ha €IEMEHTapHO ChCTE3aTEITHO MPON3-
BozcTBO. C Hero ce pemasa npaseH crop. HakasaremHoTo noctaHosIe-
HUE CE M3JlaBa MPH HE3aBHCUMOCT U CaMOCTOSITETTHOCT Ha OpraHa U He
MIOJVIEXKU Ha OTTEINIAHE U Mpepasmiexiane (WK MpepeliaBaie) oT Hero
WK JIpYT BUIIECTOsI opran’. Moxe Ja ce KOHTPOJIHMpa caMo IO Chie-
OeH pej.

2 Ha3apOB, K., HpaBHI/I CpeacTaa 3a oOe3reyaBaHe HA 3aKOHHOCTTA Ha IIpeKparsaBaHe TO Ha a1-

MHUHHCTPATHBHOHAKA3ATEIHOTO MPOU3BOACTBO NpH ycnoBusaTa Ha wi.54 3AHH, IIpaBHa mu-
cbi, 1998 1., Nel. Criopen T0o3M aBTOp €JMHCTBEHATa HOPMATHBHO YCTAHOBCHA TapaHIUs 3a
3aKOHHOCTTA Ha IIPEKPATABAHETO CIIOPET aBTOPA € M3UCKBAHETO 32 MOTHBUPAHA PE3OIIIONI.

Craiinos, I1., AamunucrparusHo npasocsaue. C., 1936 ., ¢.16 u ci., a cbio u CraitHos, I1.,
OcobeHuTe IOPUCIUKIMU B 0OnacTTa Ha agMuuaucTpanusaTa, C. BAH, 1956 .
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3aKOHBT € MPEIBUINI, Ue HAKa3aTCITHUTE ITOCTAHOBICHUS BIIN3AT
B CHJIa M IPUIOOUBAT XapaKTepHaTa 3a ChJIcOHUTE aKTOBE YCTOMYMBOCT.
Te cinen Bnu3aHe B cujla UMaT cuila Ha NPEeChAEHO Hello. ToBa € OCHOB-
Ha XapaKTepUCTUKA HA aKTOBE, U3/IaJICHU B PE3yATAT Ha CIIOPHO MPOU3-
BOJICTBO, MPU CAaMOCTOSITETHOCT HA CTPAHUTE M Ha PEIllaBallusl OpraH,
IIpH Clla3BaHe Ha ONpeJiecHu (JOpMaHU IIPpaBUJIa.

5. YuactHuim B Ta3u ¢a3a Ha aJAMHHUCTPATUBHOHAKA3ATEITHUS
MIPOIIEC ca Te3H JINIa, OPTaH! M OPTaHU3aINY, KOUTO Ca B HAKAKBH IPO-
1IeCyajHU MPaBOOTHOIICHU. Te uMar pa3inyHa mporecyaiHa pois U
pasnuaHo MsicTo Tiporieca. CyOeKTH B mporieca, B Ta3u My ¢a3a ca aKTo-
CHCTABHUTEIISIT, HAPYIIUTEIAT U aIMUHICTPATUBHOHAKA3BAIIUAT OPraH.
CrpaHu ca aKTOChCTABUTEIAT U HAPYIIUTEIIAT.

HakasarelHOTO MOCTAHOBJICHHE MOJUICKH Ha OOXKajaBaHE IMpE
paiionHust cba. CpokbT 32 oOKajBaHE 3alo4yBa jJa Teue OT MOMEHTa, B
KOWTO Ha HAPYIIUTENS € BPhUCH MPEMUC OT MOCTAHOBJICHUETO CPEILy
noanuc. ChIIOTO BaXKU U 33 APYTUTE 3aMHTEPECOBAHY MTPH HAJIaraHe Ha
aJIMMHUCTPAaTUBHOTO HaKa3aHUE, 3a J]a MOTaT Te Ja 00XKajBar pelieHue-
TO Ha aIMUHUCTPATMBHOHAKA3BalIHMs OpPTraH Ipej chaa. ToBa mpaBuiio
Ha 3AHH uma 3a nen ga ce rapantupa npaBoToO Ha 3alIUTa B aAMUHU-
CTpaTUBHOHAKA3ATEIIHUS TIPOIIEC.

Crnenmainna pasnopenda B 3SAHH (wr.64) mokasBa kon HaKa3aTel-
HU TIOCTQHOBIICHHS BIIM3aT B CHJIa — TE€3M, KOMTO HE TIOAJIEKAT Ha 00-
YKaJIBaHe, Te3U, KOUTO He ca Omimn 00KaJlBaHU B 3aKOHHUS CPOK U TE3H,
KOMTO ca 00)KaJBaHH U Ca MOTBbPACHHU OT PAaHOHHUS Ch/I.
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