PA31ET nbPBU

AIMHUHUCTPATUBHO ITPABO

Thasa 1.

BJIACT. YITPABJIEHHUE. PA3IEJIEHUE HA BJIACTUTE.
TMMOHSTHE 3A W3IIbJIHUTEJIHA JEMHOCT.
IOPUINYECKA XAPAKTEPUCTHUKA
HA U3I'JIHUTEJHATA JEHHOCT.
OINEPATUBHA CAMOCTOSATEJHOCT
N OBBbP3AHA KOMIIETEHTHOCT.
CPABHEHHUE CbC 3AKOHOJATEJ/IHATA
N CbAEBHATA BJIACT

1. Baact. Pa3nesienue Ha BiacTuTe. YpaBjeHue.

OOIIECTBOTO BHHATH CE € BBIHYBAIO OT BBIPOCHTE Ha BIACTTA,
HOJINTUKATA U YIPaBJICHHETO. 32 TOBA T€ Ca IPEIMET Ha pasriexIaHe,
M3Clie/IBaHE M U3y4aBaHe OT CTPaHa Ha Pa3IMuHU HAyYHU HAIPABICHUS
— ¢unocodusi, MOTUTOIOTHS, COLMOIOTHS, Icuxonorust u ap. Ecrect-
BEHO € Te JIa ca IpeJMeT Ha U3CIeBaHe U PEeryJIMpaHe U OT CTpaHa Ha
MPaBOTO KaTO OCHOBEH PEryJaTop Ha OTHOIICHHSATA B OOLIECTBOTO.

Bractra mpencraBisBa ynpaxkHsBaHE Ha CHJIa M HAJMOIIHO I10-
JIO)KEHHE, MIPU KOETO BIIMsIC BBPXY YOBEIIKATa BOJISI M BOJM IO OIpe-
JeNsHe Ha MOBEICHUETO HA TOMAJAI[UTe B HEWHHS KPBI' Ha JCHCTBHE
muna.' Tst € He0OXOIUM eIEMEHT Ha BCsIKa €/IHa YOBEIKa OpraHu3allus,
KOWTO MOXeE J1a Ce MOIbpKa B ChCTOSHUE HA MOJAPEACHOCT U CHUCTE-
Ma. Ha npakTtika npeacrapisiBa Bb3MOXKHOCT 32 BIIMSHHE, 32 HajaraHe

' Bnaaukun, JI., O6mo yuenue 3a abpxkasara, C., TK“Harmonanen nporpamMex u IpoeKTeH
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a AAMUHUCTPATUBHO IIPABO U AIMUHUCTPATUBEH I[IPOLIEC

Ha BOJIAATA, 32 MPUHYKJIaBaHEe KbM OMPEJENICHO MOBEACHNE B ONpese-
JIeHW ycnoBHs. Briactra ce cBbp3Ba ¢ IpHHyAaTa, KOSTO € Haco4yeHa
KbM CIIa3BaHE Ha OMpeAeSIeH HOPMH U OIPEeNIEHO MOoBeeHne. 15 ce
MpHUJpy’kaBa OT Bb3MOXHOCTTA 3a yHpaxKHsBaHe Ha mpuHyna. o Tyk
BJIACTTa € omKcaHa oomio.

Haif-dyecTo KaTo MOHATHE U KaTO YIpakKHSABAHE TS CE€ CBBP3BA C Ibp-
’KaBaTa, KOATO € EMHCTBEHATa BCEOOIIa OpraHn3alysl Ha HACEJICHUETO.

[bpxaBara e onpezensHa 1o paziandeH HauuH. ChIecTByBaT pas-
JUYHY BIKAAHUS U JeUHUIIMN, KOUTO OTICISAT BHUMAHHUE Ha pa3iiny-
HU HEHHU XapaKTepUCTUKU. ENHO OT Hali-aBTOPUTETHUTE ONPEEIICHUS
3a IbprkaBa € 00€AMHEHO B HApOJ OOLIECTBO, KOETO Ce HAMHUPA Ha OIl-
peneneHa TEpUTOPHS U ce MOJUYMHSIBA HA €HA CAMOCTOSTENIHA, CyBe-
pPECHHA M yCTAaHOBEHA OT MPABOTO NMPHHYMTEIHO YIPAKHSIBaHA BJIACT.?
Ha Ta3u ocHOBa MoraT /1a ce OnpeeNnsaT HIKOJIKO Hal-BaXKHH €JIeMEHTa
Ha JbprKaBaTa — 00LIECTBO, IbPKABHA BJIACT, CAMOCTOSTEIIHOCT U CyBe-
penutet, npuHyAa. OOLIECTBOTO € rPpyna OT Xopa, KOUTO ca 00eTUHEHU
[0 pa3luYHU KPUTEPUU — CHBMECTHO >KHUBECHE, APYrH oOum Oenesu.
Tyk e HeoOXonuMa BIacT, KOSITO Jia TIOJIbpKa OOIECTBOTO B PaBHO-
BECHE M HENMPOTHUBOPEUYNBOCT HA MHTEPECHTE. BiacTTa B IbpkaBara €
camocTosdTenHa. T NMpuUHAANEKH HAa AbpiKaBaTa, KOSTO sl MPHUTEXaBa
CaMOCTOSITETTHO U MOXe€ J1a sl yIpakHsABAa B MHTEPEC Ha CBOMUTE LIEITU
WM Te3M Ha o0mecTBOTO. Upes BiacTTa, KOATO ce yNpakHSIBa BbPXY
00I1IECTBOTO, IbPrKaBaTa MMa CaMOCTOSITETTHOCT U HE3aBUCHMOCT CIIPsi-
MO JIpyTHUTE IbpKaBH. BakeH elneMeHT OT AbpkaBara € Bb3MOKHOCTTA
T J1a yIpa)XHUCBOSATA BJiAcT upe3 NpuHynaa. Ts uMa MOHOMON BBPXY
npuHyaara. HeHHOTO ynpakHsBaHE MMa 3a LIeJl B PAMKUTE Ha YCTaHO-
BEHU OT MPaBOTO MpPaBHJIA Aa TapaHTHUPA TaKOBa MOBEICHUE, KOETO €
MIPUEMIIUBO 3a 0011ecTBOTO. Upes Hes ce rapaHTHpa OCHIIECTBIBAHETO
Ha TPaBOBUS pefl.

3a ;a ce TOBOpH 3a IbpKaBa TPsIOBA /1a CHIIICCTBYBAT TPHU CIIEMECH-
Ta B €UHCTBO. Te ca TepuTopus, HapOA U OpraHu3alys, B paMKHUTE Ha
KOSITO C€ YIpa)kHsBa BiacTTa. TepuTopusaTa € 4acTOT 3eMHaTa MOBbPX-
HOCT, BBPXY KOSITO C€ MIPOCTHPA BIACTTA U BBPXOBEHCTBOTO Ha JbpiKa-
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Bara. Tepuropusra nuMa NIpOCTPAHCTBEHO 3HaueHue. KaTo enemeHT Ha
J'bpKaBaTa TS MPEACTABISABA HAYMH Ja CE€ ONPEIEIAT NIPOCTPAHCTBEHHU-
T€ FPAHULIUIIPHU YTIPAKHSIBAHETO HA IbPKaBHATA BIIACT.

ChplnecTByBaT pa3jiniyHU MPEICTaBH 3a CHUIHOCTTA M 00XBaTa Ha
MOHSITUETO ,,Hapoa™“. IMa 1 OJIM3KH 110 CMUCHI U ChIbPKAHUE TIOHATHS
— HapOJHOCT, HaIus, HaceneHrne. HapoasT € oOmrHOCT OT X0Opa, KOHTO
ca rpakJIaHd Ha Jbp)KaBaTa, HE3aBUCUMO OT TOBA JAJIM KUBEAT B HEs
WM U3BBH Hes. Tyk cTaBa Ayma 3a OOIIHOCT B3 OCHOBA Ha Pa3IndHU
Oenesu — paca, pelurusi, KyJATypPHH IEHHOCTH, €3UK, UCTOPHS U JIP.

TpetusT eneMeHT Ha AbpXKaBaTa € BIACTTa, C KOSTO 3all0YHAXME.
Ts uMa HIKOJIKO OCOOCHOCTH — BOJIS 32 M3/1aBalll 3aIbJDKUTEITHHU Pa3Io-
PeXAAHMS U J]a MOKELI J1a TH HAJIOKUIL IPU U3IBIHEHUETO UM; IEHUCT-
BHe Ha 0OEKTHUBHUS MPABOB PEJI; HajlaraHe Ha TO3UIUS OT CTpaHaTa Ha
T€3U, KOUTO OCBLIECTBSBAT YIIPABICHUETO.

VYpaxHSIBaHETO Ha BJIACTTA KATO €JIEMEHT Ha Jbp)KaBaTa O3HauaBa
BB3JICHCTBUEBBPXY OOIMIECTBOTO. TOBa BB3NEHCTBHE € M3KIIOYUTEITHO
YCIIOXHEHO, 3aI0TO OOMIECTBOTO € M3KIIFOYHUTEITHO CIIOKEH (DEHOMEH.
3a ToBa B ICMOKPATUIHHUTE IBPIKABU € BH3IPHUET U YCTAHOBEH Ha TIpaK-
THKa IPUHLMITET HA pa3/ieleHue Ha BiacTuTe. Tol € u3BecTeH B Teopusi-
Ta oT Xwisgaonerus. Tyk, 6e3 1a HaBIr3aMe B UCTOPUUECKH M3CIIEIBAHMUS
e nocouuM Apucroren — , I lomutuka“, xoun Jlok — ,,JIBa TpakTara 3a
yIpaBJICHUETO Ha JbpkaBata”. OCOOCHO BHUMaHUE TPsiOBa Jia OTICIUM
Ha lllapn 160 MonTeckbo. To3u (hpeHcku Guirocod B CBOETO MPOUYTO
MIPOU3BEZICHNUE ,,3a TyXa Ha 3akoHHUTE OT Kkpas Ha XVII Bek ouepraBa
CBII[ECTBYBAHETO HA TP BIIACTH, Pa3NpeelICHH MEKIY TPH opraHa (Wiu
CHCTEMH OT OpTaHH) — 3aKOHOATETHA, U3ITBIIHUTEITHA ¥ 3aKOHO/IaTEITHA.
Te ca caMOCTOSITETHN M HE3aBUCHMU €/IHA OT JIPYra, HO B ChILIOTO BPEME
CH B3aUMOJICHCTBAT U c€ Bb3NUpaT. ToBa HE € MEXaHUYHO U IIPOTUBOPE-
YHBO JICHCTBHE, a KOMOMHUPAHE M B3aUMOJICHCTBHE.

B Bbisrapust BBIPOCHT 3a pa3/IEICHUETO HA BIACTUTE € Pas3riIexK-
JlaH MHOTOKPATHO OT peJHIla U3BECTHHU YUEHH B 00JIacTTa Ha MPaBoTO.
BaxxHo € J1a ce uMa IIpeiBUL, Y€ CTaBa AyMa 3a YIPaKHSIBAHE HA BIACT-
Ta MO Pa3jIMYCH HAUYMH U MPU MEXAHU3MHU 3a B3aUMHO BIUSHUE U BbH3-
neictBue. JppikaBHaTa BIACT € €IMHHA U HEACIHUMA, HO CE MPOsBSIBA
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o Tpu HaurHa. ToBa € ¥ ONPECIIAIIOTO BB BIKIAHUATA HA [BaMa OT
Haii-ronemure Obirapcku pucTd — [letko CTaifHOB M AHTeNl AHTEIOB.
Cropef THX ,,... BIACTTa Ha Jbp)KaBaTa € eJHa — Tasl Ha HapoJia, Ha Ha-
POJIHUS CYBEPEHHUTET, a ce Kacae 3a TPH Pa3InYHM MPOSBU — Kacae ce
3a TPH pa3IMYHU MPOSBH, 332 TPU PA3IIUYHHU ,,peieKcH Ha eIMHHATA
JbpKaBHA BJIACT — Kacae e 3a €JJHO €JIMHHO ,,ChIIECTBO, KOETO CE MPOsi-
BsiBa B Tpu Jinna“?. Tpute onucanu QyHKIIHH ,,...CH OCTABAT IbPKABHU
(dbyHKIIMH, GYHKIIMKA Ha €HA U ChINa TbPKaBa, MPOSBICHUE B TPU Ha-
MIpaBIICHUS HA €JHA ¥ ChI]a BbPXOBHA BIIACT. 1 moHeke nMa pa3nuins B
€CTECTBOTO Ha THSI TPH (PYHKIIUH, OOMKHOBEHO T€ C€ yIPAXKHSBAT C OT-
JIe/T Ha TIOBEYE CIEIHATU3aIHs U PAlMOHAIHOCT OT TPH BHIa OpraHu‘,

BractTa ce mpencraBs upe3 Tpu (pyHKIIMH — 32 YCTaHOBSIBaHE Ha
o0IM W 3aIBIDKUTENTHU TpaBHiia 3a TMOBEJEHHE — 3aKOHOJATelTHATa
(hyHKIMS; 32 U3IIBIHEHUE HA TE3W NPaBUja U 3a PelllaBaHE Ha MPaBHU
CropoBe. 3a YIpa)KHSBaHETO UM CBHILECTBYBa OT/AEIHA BJIACT, a B ChHIII-
HOCT Ha OT/IeTTHA CHCTeMa OT IbPKaBHHU OpTaHH.

Ta3u chBpeMeHHa M JIEMOKpAaTUYHA CHCTEMa Ha YIPaKHSBAHETO
Ha BJIACTTA € 3aCThIICHA U B ceramHara Obiarapcka Koncrurynus. Crio-
pen Hest — wi. 1, an.2 msIaTa Ibp’KaBHA BIACT MPOU3THYA OT Hapoja. T
C€ OCBIIECTBSIBA MPSIKO OT HETO WM OT W30paHHu OT HETo opraHu. Tyk
ce ouepTaBa €IMHCTBOTO Ha BJIACTTAa OT IJIeJHA TOYKA HA M3TOYHHKA
Ha BJIACT — HAPOJA M OT TJICJHA TOYKA HA HEWHOTO OChIIeCTBsIBaHE. B
CBHIIOTO BpeMe B Wi.8 Ha OCHOBHUS 3aKOH (TaKka TPAIUIIMOHHO CE Ha-
pUYaT KOHCTUTYIIUUTE) 3aKPETIBa ChIIECTBYBAHETO HA PA3/ICIICHUETO Ha
BIIACTHTE — pa3JieIeHHe Ha BIACTUTE HsAMA, HO TOBA € TPAJUIIMOHHATA
(hopMyIia, KOSTO ce U3II0JI3BA, 32 J]a C& OTPa3u ChIIECCTBYBAHETO HA TPU
(yHKIIMM Ha €JMHHATA JbpP)KaBHA BJIACT, KOUTO CE OCHILECTBSABAT OT
pa3IMYHU IbP’KaBHU OpPTaHU.

BaxeH BBIpoOC € ynpaBieHHEeTo, KaTo Ha4YMH 3a MOIbpXKaHe Ha
YCTOHYHMBOCT Ha OOIIECTBOTO KAaTO CHCTEMa OT OTHOIICHUs. ToBa moj-
JIbpKaHE CTaHa 10 JBa HaYyMHA. ENUHUAT € upe3 pa3InyHu OpraHu3a-

3 Craiinos, I1., AH. Aurenos, PbKOBOJCTBO 110 a]MMHHCTPATUBHO MpaBo, obma yact, 1947 r.,
c.l1
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UM U JIEMTHOCTH, KOMTO HSMAT BIACTHUYECKA XapakTepucTuka. ToBa
ca mpo(ChIO3UTE, IIBPKBATa, MAPTHUTE, OPTaHU3AIMU, Ch3IaJCHH 3a
pasBUBaHE U 3alIMTa Ha Pa3IMYHA WHTEPECH, TPAAULHUHUTE, OOMYauTe
u ap. Te BIussAT Ha OOILIECTBOTO, B U3BECTHA CTEHEH OMNPEJEIIST MOBe-
JICHUETO Ha XOpara, MM Ha YacTH OT OOIIECTBOTO, HO TOBA BIHSHUE
HSIMA 33]IbJDKUTEIICH XapaKkTep, He MOXKe Jla € rapaHTHpa ¢ MPUHYIA U €
JOOPOBOITHO.

Jpyrara yact Ha Bb3/I€MICTBUETO HA YIPABIECHUETO CE OCHLIECTBS-
Ba OT JIbpKaBaTa upe3 yIpaKHsSBaHETO HAa TPHUTE BIIACTH — 3aKOHOIaTell-
HaTa, U3MIBIHUTEIHATA U ChJicOHaTa. Te ca 4acT OT Bh3JCHCTBUETO HA
nbpkaBara. To MMa 3abIDKUTEIICH XapaKTep, TapaHTUpa ce C AbPiKaB-
Ha npuHyaa. OCOOCHOCT €, 4e Ce OTHACS JI0 ISUIOTO OOIIECTBO U BCUYKU
IbJDKAT MoTurHeHne. ToBa e Taka, 3al0To AbpKaBara € eJJMHCTBeHATa
BCeoOIIa OpraHu3aIys Ha 00IECTBOTO, U3ThUYCHA € OT HETo, 3a J1a HOCH
OTTOBOPHOCTTA 32 MOJABPKAaHETO My B OalaHCHPaHO ChCTOSHHE.

Ennata oT Te3u BIACTH, T.€. HATA OT (PYHKI[UUTE HA BJIACTTA €
M3MbIHUTENHATA. TS ce OChINECTBIBA OT aqMHUHUCTpanuaTa. Chiect-
BYBAT Pa3iMYHU WHTEPIPETAIlMA HA BPbH3KATa MEXKIY H3ITBIHUTEIHA
BJIACT W QJIMUHHCTpAIHs. AJMHHUCTPALUATA € JEHHOCT MO yIpaBiie-
HHETO Ha IbpiKaBara, JCWHOCT Ha CIY)KOM M JbPKABHH CITY)KHUTEIIH .
ChbC cUTYpHOCT Te ca OJIM3KH U MMAT eTHAKBO 3HAYCHHUE B PEIIUIA CITy-
vau. TyK ce rOBOpH 3a yIpaBJICHHUE TECEH U B LIMPOK CMHUCHIC.

B mmpox cMucha TOBa ca ,,BCHYKH BUJOBE U (HOPMHU Ha IbpiKaB-
HOBJIACTUYECKA JEWHOCT — KbM HErO Ie CrajaT U 3aKOHO/aTeIHaTa,
W U3IBJIHUTETHATA, U ChieOHaTa IeHHOCT, BCHUKH CTPYKTYPH Ha Ibp-
’KaBHUS anapaTt 6e3 orjie] Ha QyHKIIMOHATHOTO UM IIpeHa3HaYeHue. .. .

B Tecen cmmcha 3a ynpaBieHHE TOBOPHUM, KOraTo pasriiexiaame
JCWHOCTTa W BIACTHUYCCKUTE DPA3MOPSKIAHUS HA OPraHuTe, KONTO
OCBILECTBSIBAT M3ITBIHUTEIHA JICHHOCT.

Craiinos,I1., AHrenoB, AH., IIUT.ChY., .2; [10100HO € pa3OdupaHeTo U3pa3eHO U OT APYTH, Ch-
BpeMeHHM aBTopu — Jlepmenskues, 1B., J[.Koctos, 1. XpycaHoB, AZIMUHUCTPATHBHO MPABO HA
Peny6nuxa bbarapus, 5-to npepaboTeHo u nomsiaHeHo uznanue, Cuodu, C.,2012 1, c.17 u ci.

JHepmenmxues, V., [[. Kocros, [I.XpycaHoB, IUT.ChY.,c.18
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2. IlonsiTHe 32 M3NBJIHUTEIHA AeiHOCT. FOpuanyecka xapak-
TEPUCTHKA HA U3IbJIHUTEIHATA 1eHHOCT

W3nenHATENHATA IEHHOCT CE OCBINECTBABA OCHOBHO OT U3ITBIHH-
TEJIHU OpPTraHH, KOUTO (JOpMHUpAT M3IbIHUTENHATA BIacT. Bb3MOXKHO €
IIPH ONPEAEIICHHN YCIOBUS M JPYTH OPTaHH, a CBINO U CTPYKTYpPU U3BBH
IBbPKABHOTO YTIPABJICHUE [1a OCBIIECTBABAT TaKaBa IeHHOCT. 3baHH-
TEJTHUTE OPTaHU ca BUJ IbP>KaBHU OPraHH.

W3nbiHATENHATA BIIACT € €HA OT TPUTE BiacTH. Ts e popMupana,
3a J1a OCBILECTBY JEHHOCTH, KOUTO Ca HEOOXOIMMHU Ha OOIIECTBOTO.

[Tpeau BCUUKO M3MTBJIHUTEIHATA BIIACT, TO00HO Ha JPYTUTE TPH-
TE)KaBa BIACTHUYECKA XapaKTepucTuka. Ts neicTBa OT UMETO Ha Abp-
*aBara. ToBa e HelfHaTa MbpBa 0COOCHOCT — JIeiiCTBA OT UMETO Ha JIbp-
’KaBaTa U MOKe Jia YIIpaKHsIBa BJIACT.

Baxna xapaktepucTHKa € HEHHMST NOJ3aKOHOB Xapakrep. Ts e
(dopmupana, 3a Ja OCHILIECTBSABA Ha MPaKTHKa MpaBUiIaTa, IPUETH OT
3aKOHOMaTeNnHara BiacT. [loq4yMHEeHneTo Ha 3aKOHAa MMa HAKOJIKO Ha-
coku. OT eZiHa cTpaHa TOBA O3HA4aBa JICHHOCT Bb3 OCHOBA HA 3aKOHA.
ToBa o3HauaBa crnaszBaHe U CbOOpa3siBaHE C NMPUHLUIINTE, C OCHOBHU-
T€ W Hali-Ba)KHH TOJIOKEHHSI, KOUTO ca 3aJlerHaiu B 3akoHa. OT apyra
CTpaHa CIIa3BaHETO CTaBa 4Ype3 U3IIbJIIHEHHE Ha 3aKoHa. ToBa € cboOpa-
35iBaHE CbC 3aKOHA, KOETO M3IIIEKIA 10 ApYyr HauuH. Tyk craBa gyma
3a cbo0pa3siBaHe, Cria3BaHe U MpHJIaraHe Ha KOHKPETHH pasnopeaou Ha
3aKOHUTE. B nuTeparypara Beue ce OTYUTA U OLIE €MH HAYUH HA M10J-
YHHEHOCT Ha 3aKOHA — MPEecIie/IBaHe Ha I1e/ITa Ha 3akoHa®. Bcuuko ToBa
omnpeJens 3aBUCUMOCTTa Ha U3IIbIIHUTEHATA BJIACT OT 3aKOHA KaTO aKT
Ha 3aKOHOJAaTeJIHaTa BIIACT.

ITomunHEeHOCTTa HA 3aKOHA HE 03HAYaBa, Y€ U3ITbIHUTEIHATA BIACT
He BJara u coOcTBeHa BoJis. T € HeoOXoaAnMa Mopaay yCI0KHIBALIUTE
ce obuiectBeHn oTHOWEHHs. OCBEH TOBa ChIIECTBYBAT peAULA MpaK-
TUYECKH BBIIPOCH HA MPHUIIATAaHETO HA 3aKOHA, KOMTO M3HUCKBAT TBOP-
YEeCKH, MPAKTHUECKN PEIIeHHs. 3a TOBa OCOOCHOCT Ha M3ITBIHUTEIHATA
JIEHHOCT € HEHHMST TBOpUYeCcKH xapakrep. OCHOBHOTO IpeIHa3HAYEHUE
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€ MPaKTUYECKOTO pa3pelliaBaHe Ha 3a/a4yM 110 OpraHu3alusITa Ha o01ie-
CTBOTO M JIbpKaBaTa. 32 TOBA CHIIECTBYBAT Pa3IMUuHU MHOr000pa3HU
q)OpMI/I Ha IMPOABJICHUC HA U3ITBJIHUTCIIHATA I[CI>'IHOCT U BUHAaru uMa Bb3-
MOJKHOCT 32 U300p 10 OTHOIIIEHUE HA METOAUTE, POPMHUTE.

Jlpyro mposiBlieHHWE Ha CaMOCTOSITCIIHOCTTA Ha HM3ITBIHHUTEIHATa
BIIACT ¥ CHUCTABAHETO ChC MOJ[3aKOHOBHSI XapaKTep € Bh3MOKHOCTTA JIa
C€ M3/1aBaT BJIIACTHIUYECKU aKTOBE, KOMTO Ca CBBP3aHU C MIPUIOKECHHETO
Ha 3aKOHA W MPEJIBUJICHUTE B HETO JICUCTBUS. 3a TOBA M3IThIIHUTEIHATA
BIIACT YECTO C€ XapaKTepU3Hpa U OMUCBA KaTO M3ITBIHUTEITHO-Pa3Iope-
JIUTETHA JeHHOCT.

OT Ka3aHOTO 0 TYK CJICJIBA, Y€ U3IIBJIHUTETHATA JCHHOCT OT IJIe]I-
Ha TOYKa HAa HEHHATa OPUIMICCKA XapaKTEPUCTHKA € BIACTHHUYECKA,
TBOPYECKA, M10/[3aKOHOBA, FOPUIUUECKU ypeeHa JeUHOCT OT UMETO Ha
JbprKaBaTa, KOsITO MOXKE Jla peBa MPAKTUYCCKH MTPOOIIEMHU.

OCHOBHO T# C€ OCBIIECTBSIBA YpE3 AKTOBE, KOUTO UMAT BIaCTHUYEC-
CKa XapaKTepUCTHKa, 3al[0TO CE U3/aBaT OT UMETO Ha JbpKaBaTa U Ch-
JBPXKAT 3aIBIDKUTEITHU Pa3opexaanus. Te moiexar Ha U3IIbIHEHUE
Y ca rapaHTUPaHU C IMOMOIITA HA Jbp)KaBHATA NpuHyna. V3mbiHuTEN-
HaTa JISHHOCT Ce OCHIIECTBSIBA OT UMETO Ha JIbpiKaBaTa U MPH CIa3BaHe
Y TIOTYMHSIBAHE HA 3aKOHA. 32 TOBA 3a Hesl ChIECTBYBa MPE3yMITIIHATA
(TIpeATIoN0KEeHNETO), Ue TS Ce OCHIIECTBIBA 3aKOHOCHOOPa3HO. 3a TOBa
HEMHHUTE aKTOBE Ce M3IMBJIHABAT Oe3 chaecOHa Hameca. OCBEH TOBa JI0
OTMSHATA WA BUJIOU3MCHSIHETO MM CE CUMTA, Ue aKTOBETE U JACHCTBHS-
Ta Ha U3ITBITHATETHATA BIACT (AAMHHUCTPAITHATA) Ca 3aKOHOCHO00pasHA
Y TIOJJIC)KAT Ha 3aIbDKUTETHO H3IIBIHEHNUE.

3. OnepaTtuBHa CaMOCTOSITEJTHOCT U 00BbpP3aHA KOMIIETEHT-
HOCT

JeliHocTTa HAa A IMUHUCTpALMATA UM [TOJ3aKOHOB Xapakrtep. ToBa
03Ha4yaBa 3aBHCHMOCT OT 3aKOHA, M3ITbIHEHUE Ha 3aKOHA U ChOOpa3siBa-
HE C LEJINTE HA 3aKOHA.
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B 3aBucuMocCT 0oT XapakTepa Ha 00IIECTBEHUTE OTHOIICHHS U TIpa-
BMJIaTa, KOWTO CE ChIABPKAT B 3aKOHUTE T€ MMAT Pa3MuHKU (HOPMYIIU-
poBKH. B 3aBHCHMOCT OT Te3W pa3iUKU MOAYMHEHUETO Ha 3aKOHA ce
OCBILIECTBSABA 110 Pa3IMUYCH HAUUH.

B exnu ciyyan 3aKOHBT — [TpaBHATa HOpMa MPEINHCBa NPSKO OI-
peneneHo noBeaeHue. B apyru ciyuau Ts cb3laBa paMKa U Ta3d paMKa
JlaBa Bb3MOXKHOCT Ha aJJMMHUCTpALUATA [a IPUI0KHU 3aKOHA B 3aBUCHU-
MOCT OT KOHKPETHHUTE YCIIOBHSL.

[Tpu Te3u ABa pa3IUyHM CiIydas OnpeaessiMe HauuHa Ha JeiicTBUE
Ha aAMUHHUCTPALUATA 110 ABAaTa TEPMHHA — OOBBbP3aHa KOMIIETEHTHOCT
1 OIepaTHBHA CAMOCTOSTEIIHOCT.

[Ipu o0BBp3aHaTa KOMIETEHTHOCT BB3MOKHOTO PELICHUE HA ajl-
MUHHUCTpAIMsTa € caMo eaHO. T Moke /a JAelicTBa 3aKOHOCHOOpa3HO
camo 110 eJIMH BE3MOJKEH IMpeJnical HaunH. TyK HsIMa Bb3MOKHOCT 32
TBOPYECTBO W MpeleHKa. B To3M citydail aIlMUHHCTpaIHATa TPEICHIBa
KOS TpaBHA HOpMa TPsOBa Jla MPUIIOKH KbM KOHKpeTHHs ciydaid. Cb-
IbPKaHUETO Ha aJMMHUCTPATUBHHUTE aKTOBE € ONpEAETICHO OT MpaB-
HaTa HOpMa. lIperieHkaTa Ha aKkTOBETe, M3aJACHU NPHU YCIOBHATA Ha
00BBbp3aHa KOMIIETEHTHOCT € CaMo I10 3aKOHOCHOOPa3HOCT.

ITpu onepaTuBHAaTa CaMOCTOSATEIHOCT € HAJIUIIE BB3MOXKHOCT J1a Ce
n30upa MeXIy Hai-Majko JiB€ Bb3MOXKHM pelIeHus. Te ca B €AHAKBO
3aKOHOCHOOpa3sHU — U JBETE NPEICTABIsIBAT CIIa3BaHE HA 3aKOHA, HO
ca B pa3jIM4Ha CTENEH NPUTOJHU KbM ChOTBETHUTE OOLECTBEHH OTHO-
meHus. Cho0pa3ssBaHETO Ha aAMUHUCTPATUBHUS OpraH ¢ 00CTaHOBKATa
€ BB3MOXKHA: ,,B TPU HANPABJICHUS: JalH Jla JACHCTBA WMJIM JIa CE Bb3-
JIBPXKH OT JCHCTBHE, KOra Jia JieiicTBa (M300p HA MOMEHTA) M Kak Jia
neicTBa (KaKkBO MO CHILECTBO Jia Ob/Ie HETrOBOTO perieHue) . A IMUHHU-
CTPaTHBHUST OpraH TpsOBa na n3bepe Hal-1eJIechopasHoOTO PelIeHUe
B 3aBHCHUMOCT OT oOcTosiTenicTBata. TyK MpeleHKara Ha akTOBETE € 110
3aKOHOCHOOPA3HOCT U MO MpaBUIIHOCT. B nurepartypara ce roBopH 3a
TPaHUIIM Ha ONepaTHBHATa camocTosTenHocT'’. BrTpenHnuTe rpaninm

®  Jlasapos, K., AxmMunuctparusHo npaso, C., ®enes, 2000 T., ¢.196.
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ca M3UCKBaHMATA 33 H300p Ha HAM-TIOIE3HOTO OT BE3MOKHUTE PEIICHISI
OT I'JI€AHAa TOYKAa Ha ABbPKaBHUA U O6H_[eCTBeHI/I$[ HUHTEPEC. Broaumnre
IPaHUIIM Ca YCIIOBHUSATA 32 3aKOHOCHOOPA3HO JACHCTBUE HA AJIMUHUCTpA-
THUBHHUTEC aKTOBEC.

4. CpaBHeHHe CbC 3aKOHOJATEJHATA W M3NBJIHUTEJIHATA
BJIACT

MsnbiHATENHATA BIIACT € €[jHa OT TPUTE BiIacTU. T4 ce pasinuasa
OT 3aKOHOJaTeNHaTa U chAeOHATa BIACT. 3aKOHOAATEIHATA BIACT Ch3-
7laBa 3aKOHH, T.€. OCHOBHHTE NpaBWJIa 32 MOBEACHHUE, KOUTO TS HsAMa
MEXaHU3bM 32 JIa TH OCBIIECTBH. TOBa € BbB Bb3MOYKHOCTUTE Ha M3ITBJI-
HHUTenHaTta BiuacT. ChreOHaTa BIacT pemiaBa CliopoBE OTHOCHO (haKkTH
M 00CTOSTENICTBA, KOUTO Ca C€ CIyYWJIM B MUHAJIOTO M 3aIllUTaBa Ha-
KbPHEHH IIpaBa M MHTEPECH HA TPAXIAHUTE M TEXHUTE OpPTraHMU3aINU.
Tyxk cTaBa 1yma 3a mpeneHKa Ha ISHCTBHSA, KOUTO ca Ce Pa3BIIIN HeTpa-
BOMEpPHO. 3a TOBa TYK YECTO C€ YHOTPeOSBAT TEPMUHHUTE MPABOCHINE,
npaBopaszzaaBane, win jurisdictio — ToBa € ,,KakBO Ka3Ba IPaBoTO™ — pe-
[IaBaHe Ha CIIOP OTHOCHO HETPABIIITHO Pa3BUIIM CE€ OTHOLICHUSI, JTOBEIN
70 yBpexaanus. M3mbpaHuTeHATa BIACT JSHCTBA B HACTOSILETO U Ob-
nemero. CpaebHaTa BIACT MOXKE J1a MpeLeHsBa 3aKOHOCh00pasHOCTTa
Ha aKTOBETE Ha M3ITBJIHUTEIHATA BJIACT, KOSITO OT CBOSI CTpaHa Ch3JaBa
YCIIOBHS 32 JIHHOCT Ha MpaBopa3aaBaTeIHUTE opraHu. JleiiHocTTa Ha
ChACOHUTE OpraHH € CHIIHO (hOpMaIn3upaHa, J0KaTo M3IIbIHUTEITHATA
neficTBa MO-0bP30 U pelaBa 3aJauy Ha JHEITHOTO BpEeMe C TBOPYECKH
eneMeHT. Tyk (popManu3anusaTa € mo-Majiko MPUIOKHMA.
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