Thaesa 11.

HEJJEMCTBUTEJIHOCT
HA AJIMUHUCTPATUBHUTE AKTOBE

1. [TousiTHE 32 HETEHCTBUTEJIHOCT.

AJZIMUHHCTPATHBHUST aKT CE U3]]aBa OT KOMIIETCHTEH OpTraH, 3a Ja
ce TIOCTUTHE JOMYCTHMa OT TPAaBOTO LEJ. AKO HE € CIa3eHO €IHO HIIH
HSIKOJIKO YCJIOBHSI 32 3aKOHOCHOOPA3HOCTTAa My CME H3MPaBEHHU IPE[
oco0eHa XuIoTe3a. ATMUHUCTPATUBHUSAT aKT 1€ CTPajia OT HIKAKbB I0-
POK | TOH IIie ce 0Tpa3u Ha HeroBus 3akoHOB ctatyT.! Toil HsAMa z1a 1mo-
PO/IM IPaBHUTE MOCIIEAUIIN, KOUTO Ca MOTUBHPAJIN HETOBOTO M3/IaBaHe.?

AJIMUHHCTPAaTUBHHUTE aKTOBE, KOUTO CTPAJAT OT HAKAKBB IMMOPOK ca
HeIeWCTBUTENHH (HE3aKOHOCHhOOpa3Hu). HeneiicTBuTenHoCTTa € sBJIE-
HUE B TIPABOTO, KOETO TIOJUICKH Ha M3CIeaBaHe U peryiaupane. To nma
CBOETO MSCTO M B JIMUHICTPATHBHOTO MPaBo. B rpa)1aHCKOTO TPaBo
WHCTUTYTHT € MO3HAT OT XWIA0NeTHsA. 1ol € 3a/lerHan U ObIrapckoTo
JIOTOBOPHO TPaBo — WI.26—34 oT 3akoHa 3a 3aAbDKCHUAATA U JJOTOBOPH-
Te. MatepusiTa ce pa3BuBa U B aIMUHUCTpaTHBHOTO npaBo.Cera B AIIK
Ce rOBOpHU 3a OCHOBaHUs 3a ocropBane — wi.146. Tyk obaue HIMa U3-
rpajieHd KpUTEpUH 3a pa3iidKa OT IrpakJaHcKoTo mpaBo. CrermeHTa Ha
MOPOKa C€ MPELCHsIBA OT KOMIIETeHTHHS KOHTPOJIEH OpraH — U OTTYK ca
MOCJIEACTBUSITA.

3a 12 TOBOPUM 3a HEJECHCTBUTEIHOCT € HEOOXOANMO Ja ChIIECT-
BYBa U J]a Ce KOHCTaTUPa 0OCKTHBHO HECHOTBETCTBHE MEXKIY aIMIHH-
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HE € OT 3HAYEHHUE 0 OTHOIIEHUE JEHCTBUTEIHOCTTA Ha aMUHHUCTpA-
TUBHHS akT . V371aBaHETO HA HENCUCTBUTEJEH aKT MOXE /1a BOIU JI0
MOCIEAUIIM 110 JIMHUS HA OTTOBOPHOCTTA Ha JIbpyKaBaTa U CJeJ] TOBa Ha
perpeca KbM HEU3IIpaBHUS CiykuTell. ToBa HE 03HaYaBa HEMPEMEHHO
MPECTHIIHA IEUHOCT OT CTPaHa Ha CIIY>KUTEIS.

2. BujgoBe HeAeliCTBUTEIHOCT

HeneiicTBuTenHoCcTTa MOXKe a Obae cremeHyBaHa. ToBa cTaBa B
3aBHCHMOCT OT MOPOILIUTE, OT KOUTO CTpajaT aAMUHUCTPATUBHUTE aK-
toBe. ChbliecTBYBaT ABe (OPMH HAa HEJCHCTBUTEIHOCT M TOBA € TOCTIOA-
CTBAl0 MHEHHE B ObJTapcKaTa aAMUHICTpaTUBHONpaBHA Teopusi. ToBa
ca YHUIII0KAEMOCTTa 1 HUIIOKHOCTTA. ToBa JieIeHne MMa TEOPETUIHO
1 IPaKTHYECKO 3HAYCHHUE.

[To—BucOKaTa cTENEH Ha HEACHCTBUTEIHOCT C€ HapHya HUILOXK-
HocT. [Ipy Hero NopoKbT WK MOPOLUTE Ca TOJIKOBA CUIIHU U UHTCH3HB-
HH, Y€ HE MOJKE J]a CE TOBOPHU 3a BAJIMAHO BoJieu3siBiieHHE. Tol HEe MOKe
Jia mopoy npasHU nocieauuu. He Heooxonumo ormensse. Tyk ce ro-
BOpH 3a MPOTIacsIBaHe HAa HUIIOKHOCT, KOETO CTaBa 0e3 orpaHUYEHUE
BBB BpemeTo — Wwi1.97 u un.149 ot AIIK. HUImoXXHUAT aqfMUHICTpaTH-
BEH aKT HEe MOXe Ja Obje canupaH. To3M aKkT ce onpenesns KaTo MpaBHO
Huo. Ha HUIOXHYUS aAMUHUCTPATUBEH aKT HE C€ IBJIKH O TUMHEHUE
1 TOM HE MOJUIeKU Ha U3IIbJIHeHUe. Hen3nbiHeHneTo He MoJKe J1a BOJIU
JI0 IPABHU MOCTIEINIU OT CAaHKIIMOHEH XapaKTep.

VYHUI0)KaeMUTe aAMUHUCTPATUBHU AaKTOBE CTPAJgaT OT HIKAaKbB
MOPOK, HO TOM HE € C TaKaBa MHTCH3MBHOCT KaTO NPH HULIOXKHUTE. Te
MPEIU3BUKBAT LIEJICHUTE MPaBHU nociaenuuy. Tyk e HeoOxoauma oT-
MsIHA 110 YCTAaHOBEHUSI pel — 10 aIMHUHUCTPATUBEH U cbiedeH. [Ipu ot-
MsiHaTa LeJiTa € A3 C€ Bb3CTAaHOBHM IPEAMIIHOTO IOJIO0KEHHE U J1a ce
CTUTI'HE 10 0Oe3IeTsIBaHe Ha 3acerHartuTe auna. Ha yHumoxaemus ai-
MUHUCTPATUBEH aKT C€ IBJDKH MOJYMHEHUE U TOH TpsAOBa 1a Obae n3-
IIBJIHSABAH /10 Heroparta oTMsiHa. OTMsHaTa UMa JIEHCTBHE OT MOMEHTA
Ha M3/7aBaHe Ha aIMUHICTPATUBHUA aKT — T.€. UMa 00paTHO AelicTBHE.
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3. Kpurtepuu 3a pasrpaHnyaBaHe HA HUIIOKHU U YHUIIIOKAe-
MU aIMUHHCTPATHBHU aAKTOBE

B rpaxxnanckoTo npaso — 33/] € ycTaHOBEHO KOU MOPOLIU 10 KaKBU
MOCJIEIUIN BOJST U KaK cTaBa TAXHOTO mpeoposisiBaHe. [lpu anmunu-
CTPaTHBHUTE aKTOBE TOBA HE € HAIIPABEHO U € OCTABEHO Ha IpELIeHKaTa
Ha pelIaBaliTe OpraHu.

TpyaHoCTHTE TPON3THUYAT OT TOBA, Y€ TYK Ca YCTAHOBEHH JBE Ipe-
3ymnuu (mpeanoioxenus). EnnaTa e, 4e aAIMUHUCTPAaTUBHUTE aKTOBE
10 HayaJlo ca 3aKOHOCchoOpa3Hu. Jlpyrara e, ye ako UMa CbMHEHUS 3a
HEeJeWCTBUTEIIHOCT, TO C€ MpeIoara, 4e aIMUHUCTPAaTUBHUTE aKTOBE
ca yHMIIOXAaeMHU — T.€. Y€ CcTpajaT OT [10-HUCKATa CTENEH Ha [10pOoY-
HOCT. BB3npuero e HapyleHUsATa Ha METTE YCJIOBUS Jla Ce pas3riex/a
KOHKPETHO U J1a C€ CTUTHE JI0 BHJ1a HEIEHCTBUTEIHOCT.

HapymaBaneTro Ha KOMIIETEHTHOCTTA KaTO MPaBUJIO BOJAHM A0 HU-
moxHocT. ToBa 03HavaBa, ye JIMIICBA OpraH, KOMTO 1a B3eMe ChbOTBET-
HOTO peiieHue. [Ipyrara Bb3MOXKHOCT € aKThT JIa € U3BbH IIPABOMOIIIH-
ATa Ha CbOTBETHUS OPTaH.

[Ipu marepuanHaTa HE3aKOHOCHOOPA3HOCT Ca BB3MOXKHU U JIBETE
(hopMu Ha HEAEHWCTBUTEIIHOCTTA — HUIIOKHOCT M YHHUIIIOKaeMocT. Hu-
IIOXHOCT CHIIECTBYBA MPH ,,JUPEKTHO HApyIIaBaHe", TIPH ,,M3BpaIlaBa-
He Ha (haKTH — YHHIII0)KAeMOCT .

IIpn HapymieHO MPOM3BOACTBO MNPHUHIMIBT € YHHUII0KAEMOCT,
a M3KJIIOYEHUETO — HUIIOXKHOCT. IIpu mpeBpaTHOTO ympakHsBaHE Ha
BJIACT — HapyIIEHHE Ha M3MCKBAHETO 3a ChOOpassiBaHe C LejTa Ha 3a-
KOHa — YHHII[O’)KAaeMOCT. AKO MMa HapyllIeHHE Ha N3UCKBAHETO MOPOLHU
BBB (pOopMaTa MPaBUIOTO € 338 YHUIIOKAEMOCT Ha aIMHUHUCTPATHBHUS
akT. CrienuaiHo BHUMaHue TpsiOBa ja ce 0ObpHE Ha JUIcaTa Ha MOTH-
Bu. ToBa B bearapus ce npuema 3a HeqocTaThk Ha ¢opmara. Jlumncara
Ha MOTHBH BOJH JI0 YHUII0KAaeMOCT. BB3MOXKHO € T 1a ce caHupa KaTo
JOI'BJIHUTEIIHO C€ U3IIPATAT MOTHUBHU KaTO JIOIIBJIHEHUE KbM aKTa.

XpycanoB, /l., AIMMHMCTPaTUBHO IPaBO W aJMHMHHUCTPATUBEH mpolec, HapbyHuk, C.,
YU ,,Cs. Knmument Oxpuacku®, 2012 r., ¢.43
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4. Oco0enu cayyau

Bb3MokHO € /a ce jomycHe sBHA (haKTU4ecKa Tpelka, 3alioTo
CTaBa JyMa 3a HOpMaJiHa YOBelIka JeiHocT. ToBa He BOH /10 HUIIOXK-
HOCT WJIM YHHUIIIO)KAEMOCT Ha aKTa W HsIMa OTPaKCHHE BBPXY BaJIH]I-
HOCTTa Ha akTa. Heo0X0IMMOo € TEeXHUUECKO U3MEHEHHE.

HHTepeceH € BBIPOCHT C HETOBBPIICHUTE (HETIOIITHUCAHUTE) all-
MUHHCTPATHBHU aKTOBE. TyK HE € JIOBBPIIEHO MPOU3BOJICTBOTO IO TSIX-
HOTO u31aBaHe. Te He NpeJCcTaBisABaT aJMHHHCTPATUBHU aKTOBE, 3a-
IIOTO B TAX HsAMA BOJICU3ABJICHUC HA AbPKAaBCH OpraH. Te ne IIoJIexKartr
Ha U3IbJIHEHNnE. MOoXe Jla ce prueMe, ue TOBa ca MPOEKTH 3a ObJeIn
aJIMMHUCTPATUBHU aKkTOBE. B TO3M ciryuaii Moe J1a ce Bb3IpuemMe Te3a-
Ta, 4e CTaBa JyMa 3a IpUPaBHIBAHE HA HUIOKHOCT.

B TeopusiTa 1 B IpakTHUKaTa ce MOCTaBs BHIPOCA KbM KO MOMEHT
ce mpeleHsIBa ACHCTBUTEIIHOCTTA HA JIMUHUCTPATUBHUTE akToBe.’ Tyk
ca BB3MOXHH HIKOJKO OTroBopa. HUIOKHUTE aIMUHUCTPATHBHU aK-
TOBE HE MOPAXKIAT U HE MOTaT Ja MOPOST NpaBHH nocienuim. Korato
AJIMUHHUCTPATHUBHHUSAT aKT € BIISI3BJ B CHJIA, PHIOOUIT € KAaueCTBOTO H3-
MBITHIEMOCT, TO HErOBaTa JICHCTBUTEITHOCT CE MPEICHIBAa KbM MOMEHTA
Ha BJIM3aHETO My B cuia. [Ipy ocriopBaHeTo mpes| ChJl MOMEHTBT IIe €
MOCTAaHOBSIBAHETO Ha ChICOHOTO pEIllCHHE.

5. lIpaBHU cpeacTBa 32 OTCTPAHSIBAHE HA HEEHCTBUTETHOCT-
Ta HA AIMUHUCTPATHBHUTE aKTOBE

HeneiicTBuTenHocTTa HA AAMUHUCTPATUBHHUTE aKTOBE ITOKA3Ba,
4e Te UMaT HIKaKBH moponu. ToBa He € JOIMyCTUMO — B TIPaBHUS MU
Jla CHIIECTBYBAT IOPUIMYCCKUA aKTOBE ¢ HemocTaThim. [lopamm ToBa
CBINECTBYBA CUCTEMA OT CPEACTBA 32 OTCTpaHSIBAHE HA HEACHCTBUTEI-
HOCTTa Ha aIMUHUCTPATUBHUTE aKTOBE.

CpencTBata ca HIKOJIKO:

— OTTEeTJISIHE TIPU OIPENIeIIeHN YCIOBUS Ha aJMHUHHUCTPATUBHUS
aKT;
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OT3UBHOTO ITPOU3BOJICTBO,

OCIIOPBAHC MO0 AIMUHUCTPATHUBCH U 110 CBILC6CH pea;
BB30OHOBSIBAHE HA AIMUHUCTPATUBHOTO NPOU3BOACTBO,
CITMpaHC Ha U3IIBJIHCHUCTO,

WUTHOPpHPAHE HAa HUIIOKCH aAMUHUCTPATUBCH AaKT,

BB3CTAHOBABAHEC U O663I.LICT$IB3.HC.
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