Thasa 2.

HNPEIMET, CUCTEMA U U3TOYHUILIN
HA AAIMUHUCTPATUBHOTO ITPABO.

AIMUHHUCTPATUBHOIIPABHU HOPMU
N AIMUHUCTPATUBHU IPABOOTHOILIEHUSA

1. lIpeameT Ha aAMHHUCTPATHUBHOTO NPABO

[IpaBoTO € cucTema, KOSITO ChIIECTBYBA KaTo MPOIECYATHO U Ma-

TCPUAJTIHO. MaTCpI/IaJ'IHOTO AIMUHHUCTPATUBHO IIpaBO € CUCTEMA OT Ma-

TEPUATHONIPABHU HOPMH, KOMTO PETYJUPAT ONpPECIICHU OOIICCTBeHU
oTHoIeHUs. TOBa ca OTHOIICHHS MEX/y CyOCKTH Ha aJIMUHUCTPATHB-
HOTO MPaBO, KOUTO Bb3HUKBAT B [IPOLIECA HA OCBHIICCTBSABAHE HA U3ITBJI-
HUTEIHATA JIEHHOCT U TbPKABHOTO yIPABJICHHE.

Te3u OTHOIIEHHS ca B HAKOJIKO HACOKH:
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CyOeKTH Ha aIMHUHUCTPATHBHOTO TPABO;

I'bP’KaBHU OpTaHy — MOHSITHE, BUOBE, HAYMH Ha (PyHKIIMOHU-
paHe, OTHOILEHUS MEXKY TSX;

q)OpMI/I 1 MCTOJHM Ha U3IIBJIHUTCIIHATA ,Z[eﬁHOCT;
TIOHATHUEC U BUIOBE aKTOBEC HAa AbPIKABHO YIIPABJICHUEC,

YCIIOBHS 32 3aKOHOCHOOPA3HOCT M NMPABIIIHOCT HA aKTOBETE
Ha JIbPKaBHO yTpaBJIEHUE;

HEJICHCTBUTEIHOCT U MOCIICIUIIN;

KOHTPOJI BEPXY aKTOBETE Ha JbPKABHO YITPABICHHE;
aIMUHUCTPATHBHO HaKa3BaHE W aIMUHUCTPATUBHA MPUHY/IA;
JI'BP>KaBHOTO YIIPABICHUE U JbpPXKABHATA MOJUTUKA B Pa3INy-
HU cdepu U 00JIacTH Ha OOIIECTBEHUS JKUBOT;

OTTOBOPHOCT Ha JbpKaBaTa 3a HEMPaBOMEPHHU JEHCTBHUS Ha
V3ITBIHATETHATE OPTaHu.




Ihasa 2. Ilpeomem, cucmema u usmouHuyu Ha AOMUHUCMPAMUBHOMO NPABO... Q

Taka odepTaH mpeAMETHT Ha PETyJIHpaHe, C KOETO Ce 3aHMMaBa
aJIMMHHACTPATUBHOTO TIPABO € U3KIIOYUTENTHO mUpoK. [locrenenno 00-
LIECTBEHUTE OTHOLLIEHUS, MOJIEKAIIN HA PETyIalUsl Ce YCIOKHSABAT U
pa3BuBar. Taka 3agaunTte mpe] aAMUHUCTPATUBHOTO MIPaBO CTaBaT BCE
MOBEYE U MTOBEYE.

2. Cucrema Ha AIMHUHUCTPATHBHOTO IIPaBO

AJIMUHHCTPAaTUBHOTO TIPAaBO TPEJCTABIIsIBA CHCTEMa OT IIpPaBH
HOPMH, KOUTO ca 000COOCH! Ha OCHOBATA Ha ONPEAENICHA JIOTHKA.

Ha IIbPBO MACTO CHIICCTBYBA JICJICHUC HAa MaTCpHUAJIHOIIPAaBHU U
HPOLECYATHONPAaBHA HOPMH. MaTepHaTHONPaBHUTEYPEKIAT OCHOB-
HUTE MOJOKEHMS U MpaBUiiaTa Ha nosejeHue. [IponecyaaHonpaBHUTe
peryaupar HauMHa 32 peajM3upaHe Ha Te3H NpaBuiia 3a noBeaeHue. Te
ImoKa3BaT NMpoucaAypHuTE, IPHU KOUTO CC OCHINCCTBABA U3IIBJIHUTECIIHATA
BJIACT M IbP’KABHOTO yIpaBIICHHUE.

B paMkuTe Ha MaTrepuanrHOTO MpaBo ca 00ocoOeHu o0mIa U crie-
ruanHa yact. OO0Iara 4acT Ha aJMHHUCTPATHBHOTO MPaBO PEryiupa
O6HII/I N OCHOBHHU O6HICCTB€HI/I OTHOWLICHUS, KOUTO Ca CBbpP3aHU C OCh-
IIECTBSIBAHE Ha IbP’KaBHOTO ynpasieHue. CrienuaaHaTa 4acT perympa
OT/ICJIHY CTIeIM()UYHHE OOLIECTBEHU OTHOILICHUS, KOUTO Ca CBBP3aHH C
yIpaBJICHHETO Ha PA3UYHU HAIIPABIICHUS U OTPACIH HA OOIIECTBEHUS
®HBOT. [TOCTENIEHHO MOPaN PA3BUTHUETO U YCIOKHABAHETO Ha peryJa-
LUATA CE MOSBSABAT M CICHUATIU3UPALIN TTOJOTPACITH — YHHOBHHUYECKO
IpaBo, 0JIArOyCTPOWCTBEHO MPABO, MEIUIIMHCKO MPABO H JIP.

3. U3ToYHMIM HA AAMUHUCTPATHBHOTO NPABO

W3TounuiuTe ca enuH OT Hall-BaKHUTE BBIIPOCHU B MPaABOTO. 3a
Pa3IMYHUTE MPAaBHU OTPACIM T€ ca Pa3ivyHU. YecTO MbTU U3TOYHUK
Ha MPaBO MOXeE J1a ObJie 00MYasT, TPAJAUIUATA — TOBA HE Ca IMHCaHU
M3TOYHMIIM Ha MpaBo. Te ciieBaT OT HATPYIAHUS ONUT MPE3 BEKOBETE.
AJIMUHUCTPATUBHOTO MPAaBO CE€ OCHOBaBa Ha T.H. MUCAHU M3TOYHUIU
Ha npaBo. ToBa ca cucTeMaTU3MpaHU MUCMEHU WU3TOYHUIIM, KOUTO ca
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a AIMUHUCTPATUBHO IIPABO U A/IMUHUCTPATHBEH I[IPOLIEC

MIPUETH TI0 YCTAaHOBEHUS peJl OT KOMIIETEHTHH JAbP’KaBHU OPTaHU U OT-
pa3sgBar BOJISATA HA JIMIIATa, KOUTO I'M ChCTABSIT.

Te umar cBost iepapxusi U mojapenda, KosTO Ompeaess TsAXHaTa
CTOHHOCT M 3HaYMMOCT.He3aBHCHMO OT TSXHOTO MSICTO, paHT U HPUIIO-
KUMOCT T€ ca 33IbJKUTENIHHU 32 U3IbIIHEHHE.

Haii-Bucoko B Hepapxusra Ha HOpMaTHUBHHUTE akToBe cTou KoH-
ctutyuusaTa. Ta ce Hapuya OCHOBEHWJIM BBPXOBEH 3aKOH, 3aIOTO CE
MprieMa 1o 0COOeH HauWH, MIPH ClIa3BaHe Ha 0COOCHU MPOLEAYPH U TTpa-
BHJIa U M3MCKBA MHOT'O BHCOKAa CTEIIEH Ha ChIJIACHE MEKIY IOJIUTHYC-
ckuTe cuian. B Hes ca ypeneHn o0IIM, OCHOBHHU, IPUHITUITHA OOMIECT-
BEHU W TIOJUTHYECKH OTHOIIEHHS, KOWTO ca Hal-BakKHU 3a (DYHKITHO-
HUpaHETO Ha 00mecTBOTO. TyK ca ypeneHn OCHOBHUTE M3MTBIHUTEITHU
OpraHy, B3aMMOOTHOIICHUATA MEXAY TAX W JIPYTHTE BIACTH, OCHOBHU
IpaBa Ha TPaKJaHUTE U JIp.

3aKOHBT € U3TOYHMK Ha MPABOTO, KOWTO ,,ypek/ia MbPBUYHO WIN
BB3 OCHOBa Ha KOHCTUTYIMsTA 0OIIECTBEHH OTHOLLICHHSI, KOUTO CE MO
JaBatT Ha TpaifHa ypenda crnope] IpeaMeTa Wi CyOeKTHTE B €AUH WU
HSKOJIKO MHCTUTYTa Ha MPABOTO WM TEXHU IMOApa3eseHus " — ui.3,
an.l or 3akoHa 3a HOPMaTUBHUTE aKTOBE.

Crnen 3akoHa CcleABaT pPa3IUYHUATE MOJ3aKOHOBH HOPMATHB-
Hu akToBe'. ToBa ca MOCTaHOBJICHWSATA, HAPEAOUTE, MPABIIHHUIITE
1 WHCTpyKIuuTe. Te chImo ca ypeneHN B 3akoHa 32 HOPMATHBHUTE
aktoBe(3HA). C mocTtaHOBICHUE ce TIpUEeMAaT TPABIIHALINA, HAPEION 1
WHCTPYKITUH WIIH C€ YPEXKIAT HEYPEICHH ChC 3aKOH OOIIECTBEHN OTHO-
IIeHNs, HO ChOOpPa3HO MpaBHjIaTa Ha ChIIECTBYyBamnUTe 3aKoHU. [Ipa-
BUJIHMK Ce M3/1aBa 3a IMpHJaraHe Ha 3aKOH B HEroBaTa IIOCT MJIH 3a
OpraHu3alysTa U BhTPEIIHUS PEell Ha IbPKaBEH MM OOIIMHCKH OpTaH.
Hapen0a ce nznaBa 3a npuiiarane Ha OTJICNIHU Pa3opeadn WK Jpyrd
rojipa3ziefIeH!s] Ha HOPMaTUBEH akT OT M0-BHCOKa cTerneH. C MHCTPYK-
LU ce J1aBaT yKa3aHHA 10 NMOJAYMHEHH opraHu. Criopen eHO U3MEHe-
nue Ha 3HA HOpMaTHBHHM aKTOBE CE M3JaBaT M KOrato TpsOBa jaa ce

! Byukosa, B., HopmaTuBHuAT ajMuHUCTpaTHBEH akT, BxoGenan, Acenosrpan, 2006 r. Tyk

aBTOpKATa Pa3riex/ia MoAPOOHO NpaBHATA CHIIHOCT M OCOOCHOCTH HAa HOPMATHBHUTE aJMHU-
HHUCTPATHBHHU aKTOBE, TAXHOTO JICHCTBUE M BH3MOKHOCTHTE 33 KOHTPOJI BBPXY TSX.
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Ihasa 2. Ilpeomem, cucmema u usmouHuyu Ha AOMUHUCMPAMUBHOMO NPABO... Q

TpujIaraT MeXIyHapoIdHH aKToBe, akToBe Ha EC Ha HarmoHaHO HUBO.
OOUMHCKUTE CHBETU TIPUEMAT TPABHIIHHUIIM, HAPEIOU U MHCTPYKIIHH.
Te ca HOpMaTUBHU aKTOBE 3a YPEKJIaHE HA MECTHU OTHOILECHHS U UMAT
OTPaHUYECHO TEPUTOPUAIHO IPUIIOKEHHUE.

4. AIMHHUCTPATHBHONIPABHH HOPMH

ToBa e Buj TmpaBHH HOpMHU. Te MpHUTEKAaBAT OCOOCHOCTUTE Ha
MpaBHATa HOpMa BHOOIIIE, HO UMaT U cienuduyanu ueptu. ToBa € ,,001110
(6e31MYHO) MpaBUIIO 32 TTIOBEICHHUE, KOETO PEryInpa 001ecTBEHH OTHO-
mieHus B cepaTta Ha JbPKaBHOTO YIPABICHUE M KOETO MPU HEOOXOAH-
MOCT MOe J1a O'b/Ie TIPHJIaraHo ¢ MOMOIITA Ha IbpKaBHATA IPUHY I .

OT rnesHa TOYKa HA CTPYKTypaTa TYK ChIIO ce Ha0JII0JaBaT XUIo-
Te3a, TUCTIO3ULMS U CAHKLUS, TO00HO Ha OCTAaHAINTE IIPABHU HOPMHU.
Oco0OeHOCT TyK €, 4ye Te HE BUHATU €€ ChbABPKAT B €JUH U CHII TEKCT
WIn B eHa pasznopenda. Haii-uecTo Te ca Ha pa3iIuyHU MECTa B HOpMa-
TUBHUS aKT.

Bb3moxHO € ma ce 000co0ST aIMUHUCTPATUBHOIIPABHH HOPMHU
CIOpe TSIXHOTO ChAbPIKAHNE — 3abJDKABAIN — TAKUBA, KOUTO TIpeJl-
MHICBAT OMpEENICHO MOBe/IeHHe, 3a0paHsBalid — TaK|UBa, KOUTO yCTa-
HOBSIBaT 3a0paHu, OTIPaBOMOIIIABAIIN — TAKMBA, KOUTO ChABPKAT pa3pe-
IIEHHE ¥ Bb3MOXHOCTH 3a U3BBPIIBAHE HA ONPEJEIICHO JeCTBHE.

AJMUHUCTPaTUBHOIIPABHUTE HOPMHU MMAaT €]lHa BaXKHA XapakTe-
pHUCTHKa — Te AeHcTBaT 10 ONpEAETIeH Ha4lH BbB BPEMETO, MPOCTPaH-
CTBOTO M crpsiMo Junara. [To Hauano Te gelicTBat 0€3CPOUHO — OT JICHS
Ha BJIM3aHE B cHja. BB3MOXKHO € Te Aa AeHcTBaT 3a ONpeesieH CPOK — 2
Mecena, 2 TOAUHY, A0 NPUKIIOYBAaHE WK 3all0YBAHE HA HAKAKBO ChOU-
tue. KoHctutynusra onpenens 3-1HEBEH CPOK 3a BIIM3aHE B CHJIA CIIE]
00HapOJBaHETO HA HOPMATUBHUTE aKTOBE.

[To mpuHIW aIMUHICTPATUBHONPABHUTE HOPMH JICHCTBAT 34 IIsI-
JaTa TePUTOPHS Ha CTpaHaTa WM 3a 4acT OT Hesl, KOTaTo ca MU3Ja/ieHu
OT OpTaH ¢ TEPUTOPHUATTHO OTPaHUYEHA KOMIIETEHTHOCT. T0oBa BaXKH U 3a

2 Jlepmenmkues, Us., /1. Koctos, JI. XpycaHoB, LUT.ChY., ¢.60
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a AAMUHUCTPATUBHO IIPABO U AIMUHUCTPATUBEH I[IPOLIEC

HaITUTE HAIIMOHATHY MIPEACTABUTEIICTBA B Uy»KOMHA, a CHIO U 33 KOpa-
Ou 1 camoseTH, KOMTO ca M3BbH TEPUTOPHATA HA CTpaHATA.

AJIMHHUCTPaTUBHONIPABHUTE HOPMH JICHCTBAT IO OMNpEIeNIeH Ha-
4yuH cnpsiMo nunara. CraBa Ayma 3a IBe KaTeropuH Jinia — 3a Obirap-
CKU TpaX/IaHU U 33 YYXKJCHIIM, a ChIINO U 3a Julla 0e3 rpakIaHCTBO.
[MpuHIUIIBT €, Ye OBITAPCKUTE TPAXKIAHU U UYXKICHIIUTE CE TPETUPAT
€IHaKBO OT aIMUHUCTPATUBHONPAaBHUTE HOPMH. ChIECTBYBAT M3KIIIO-
YEeHHsI, KOUTO ca MPEIBHUJICHH 3a UyKJICHIN. Te ce o InHSBAT Ha 0CO-
Oenu npaBuita. Uy aeHIuTe, KOUTO ca rpakaand Ha abpkasu oT EC ca
TOOJTVHKEHH 110 TIpaBa Ha OBJITAPCKUTE TPaXKTaHH.

CepIecTByBaT ¥ HOPMH, KOMTO MMAT OTPAHUYEHO TPHIIOKECHHE
OT TJeHAa TOYKa Ha crenudukata Ha OOIIECTBEHWTE OTHOIIEHUS —
KOHKPETHO BEJIOMCTBO.

JlelicTBuETO HAa AIMUHUCTPATUBHOIIPABHUTE HOPMH KaTO MPABUIIO
¢ 0e3cpouHo. Bp3MoxHO € mpekpaTsiBaHe Ha jeiicTBueTo. ToBa craBa
10 HAKOJIKO HAYMHA;

— Ilpuemane Ha ApyT, MO-HOB HOPMATHUBEH aKT, C KOHWTO ce Mpa-
BSIT IPOMEHH U ce 00e3CHIIBa JIeHCTBAIINS MOMEHTA,

— Moke B camusi HOPMaTUBEH aKT Jla C€ ChbPKa CPOK 32 HEro-
BOTO JICHCTBHE;

— Moxe na Obe MpUeT HOPMATUBEH aKT OT MO-BUCOKA CTEIICH,
KOWTO Tpeypekia CbOTBETHUTE OOIIECTBEHN OTHOIICHHSL.

[IpyHUIMIBT €, Yye OTMSHATa WM W3MEHEHHETO Ha aMUHHUCTpa-
TUBHOIIPABHUTE HOPMH TPsOBa J1a CTaHE C HOB HOPMATHUBEH aKT U TOBA
TpsAOBa Ja CTaHE U3PUIHO.

ITo mpuHUMI aAMUHUCTPATUBHONPABHUTE HOPMHU JICHCTBAT 32 Ha-
npen. CplecTByBaT U3KIIOYEHUS, HO T€ ca MMEHHO H3KIIIOUYEHUS U ce
JomyckaT psako. ToBa € mpaBHIIOTO 3a MaTEpPUAIHONPABHUTE HOPMHU.
3a mpouecyalHOIIPaBHUTE HOPMH TOBa IPaBMWIIO € cMeK4YeHo. Tyk ca
JIOIIYCTUMH HOPMUTE, KOUTO MPEYPEKIAT BEUE OCHIIECCTBEHU IIPABOOT-
HOIIIEHUS, T.€ 32 TAX € JIOIYCTUMO 00paTHOTO AelicTBue. Te MoraT Ja ce
npuiaaraT 1 1o OTHOUICHHWA Ha T.H. 3aB€PCHU OTHOIICHUA. HpHeMa ce,
Yye HOBATa MpolecyaIHa HOpMa € M0-0JaronpusITHa WM HO-ChbBbpPIICHA
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OT cTapara u € 1mo-e()eKTUBHUS U MTO-NKOHOMHWYHUS HAUWH 32 peann3a-
I[US Ha MaTepuaTHONpaBHaTa HOPMa.

AJIMUHHCTPaTUBHOIIPABHUTE HOPMHU Ca OCHOBA 32 pa3BUTHE HA aI-
MUHHUCTPATUBHUTE TIPABOOTHOIIECHHUS.

5. AIMHHHCTPATHBHO NPABOOTHOLIIECHHE.

AJMUHHACTPATUBHUTE MTPABOOTHOIIEHUS Ca BHJI IPABOOTHOIICHHUS,
T.e. OOIIECTBEHU OTHOLIEHUS, KOUTO CE€ peryaupaT oT mpaBoTo. ToBa
O3HauaBa, 4ye IpaBHATa HOpPMa € ompejenuia Kou (GakTu U o0CcTosTeN-
CTBa CJIe/IBa /1a CE PETyJIUpPAT OT MPaBOTO U KAKBH MOCIEIUIH CE CBbP3-
BaT TSIXHOTO HacThIBaHe. OCBEH TOBA HA HAKOH CHOUTHS € MPUIaICHO
IOPUANYECKO 3HAUCHHE.

AIMMHUCTPATUBHHUTE NPABOOTHOLICHUS Pa3KpHUBaT ONpEesICHH
cneunduku. Te caensat oT crenudukara Ha aAMUHUCTPATUBHOIPAB-
HUTE HOPMH U OT XapakTepa Ha M3M'bJIHUTENHaTa JeiiHocT. OcobeHo-
CTUTE Ca HSKOJKO:

— eJIHaTra CTpaHa € BUHArW Jbp KaBEH OpraH WIH IIPUPABHEH Ha
Hero. ToBa 03HayaBa, 4e €jHATa CTpaHa € BUHATH JbpyKaBara;

— CbhUICCTBYBA 3dKOHOBO YCTAHOBCHA HEPABHOIIOCTABCHOCT, T.C.
€aHaTa OT ABCTC CTPAaHU € BUHAI'KM B HAJIMOLIHO IMOJIOXKCHUE,

— Ta3W CTpPaHa € B HAJMOIIHO, BIACTHHYCCKO TOJIIOKEHHUE U CE
TOBOPH 3a OTHOIIICHHUS 110 BEPTHUKAJIA.
Hamocneask ce mpueMa u oTpedeHara mo-paHo Te3a, 4e € Bb3MOXK-
HO Ja uMa U aAMHUHUCTPATUBHU MPABOOTHOUICHWA, KOUTO Ca 110 XOpH-
sonTana’. Tyk craBa ayma 3a T.H. aJMUHHCTPATHBHH JOTOBOPH HIIH
criopazymeHus®.

Kosnos, 0., l'opuzonTansusie ynpaeienueckue otHoumenus.— CI'TL, 1973 ., Nel2

Cugkos, L[B., Cnopaszymenuero no 4i1.20 or AIIK, C., Cuena, 2006; Byukosa, I1., AqmuHu-
CTPAaTUBHUAT JOTOBOP, MaTePUATHOIPABHH, IPOLECYaTHONPABHU ¥ CPAaBHUTEIHONPABHY ac-
nekry, C., enes, 2012 r; Cuskos, LIB., Cnopaszymenuero no AlIK, C., Cuena, 2012 1.
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