Thaesa 17.
AJIMHUHUCTPATUBHO HAKA3AHUE

Cren ycraHOBsIBaHE Ha aAMUHHCTPATUBHOTO HAPYILIEHHUE CE IIPHUC-
ThIIBA KbM HajlaraHe Ha aJIMUHUCTPATUBHO HaKa3aHUE.

HopmarusHaTa ocHoBa ce cpabpxka B 3AHH. CriiectByBat u pe-
JIMIIa pa3nopeaou B pa3IniyHU 3aKOHH, KOUTO TIPE/IBMKIAT HAJlaraHe Ha
aJIMUHHUCTPAaTUBHM Haka3zaHusa. Tyk cTaBa qyma 3a ypendarta Ha CHeLH-
(hnaHM OOIIIECTBEHU OTHOIICHHUS, KOUTO OT CBOS CTpaHa UMaT HYXJa OT
3aluTa Mo pesia Ha aJMUHHUCTPATUBHOTO HaKa3BaHe. AJMUHHUCTPATHB-
HOTO HaKa3aHHUE € U3Pa3 Ha HeraTUBHATA PEaKLUs Ha Abp)KaBaTa OTHO-
nieHue Ha (hakTa Ha M3BHPIIBAHETO HAa HAPYNICHUETO W HA JIMYHOCTTA
Ha Hapywures. To mpencraBisiBa n3pa3 Ha HEraTUBHATA PeakUys Ha
JbpKaBaTa ¥ HEMHOTO JKeJIaHue Ja Tperna3u o0IeCTBEHUTE OTHOIIe-
HUSI OT HEOAronpuaATHO Bb3/eiicTBUE U HaMeca. Bb3MOoKHY ca pas3iuy-
HU IJIeIHU TOUYKH KbM aIMHUHUCTPATUBHOTO Haka3aHue. OT eHa cTpaHa
TO € e/IMH OT BUJIOBETE CAHKLIMH, IIO3HATH B OBJIrapcKaTa MpaBHa CUCTE-
Ma. OT Ipyra — ToBa € BUJ aIMUHUCTPAaTUBHA IPUHYAA.

1. AAMUHUCTPATUBHOTO HAKA3aHUE € YaCT 0T CAHKIIMOHHATA
cucTemMa Ha cTtpaHarta. To crou cnen HakazanusaTa o HK (yrimaBanTe
HaKa3aHUs 32 U3BBPUICHU MPECTHIUICHUS) U MPEIU TUCUUILTUTHAPHOTO
HaKa3aHWe M CAHKIIMOHUPAHETO Ha HEM3ITBIHCHHIE Ha TPayKIaHCKOIIPAB-
HU 3adbJIKCHUA.

C agMUHHCTPATUBHUTE HaKa3aHUS Ce CAHKIIMOHUPAT HAPYIICHUS,
KOUTO MMAaT MacoB xapakTep. ToBa ompejess mpakTHuecKaTa Heo0X0-
JIUMOCT JIa Ce Ch3/IaJIc TakaBa ypea0a, KosTO J1a OTTOBaps Ha ChOTBET-
HHTE HYK]IH.
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a AIMUHUCTPATUBHO IIPABO U A/IMUHUCTPATHBEH I[IPOLIEC

3a TOYHOTO OTpeieNsiHE Ha HETOBOTO ChIAbPKAaHUE U MSICTOTO MY
B IpaBHAaTa My CHCTeMa e pasriieiaMe HSAKOJIKO BbIpoca. Tyk 1me
MPE/ICTABUM XapaKTePUCTHKATa HA aJIMHHUCTPATHBHOTO HaKa3aHUE B
MOCJIE0BATETHOCT, KOSITO € pa3inyHa OT Ta3H MPH aJMUHUCTPATUBHO-
TO HapylIieHue. 3a aJMUHUCTPATHBHOTO HApyIICHUE CHILIECTBYBA Je-
ranxo onpenenenue B wi.6 Ha 3AHH. To 6e npexcraBeno u ciex ToBa
HampaBUXMe aHaiu3 Ha eneMeHTuTe My. Cera e BB3IPHEMEM APYT
noaxox. [TepBo mie pasriiegame HETOBUTE OCOOCHOCTH | CIIE TOBA IIE
ObJic HAaIIPaBEH OIUT 33 CUCTEMAaTH3allUsl Ha XapaKTEPUCTHUKHUTE U Mpe-
CTaBsIHE Ha IBUIOCTHO OmpeeneHne. To3u MoIxo/1 He € HUTO HOB, HUTO
OpUI'MHAJICH, TOM BeUe MMa CBOETO MSCTO B N3CJICIBAaHETO HA aAMUHU-
crpatuBHUTE HakazaHus.' Toil e XapakTepeH M BB3MOXKEH 3a Obirap-
cKaTa a]MHHUCTPATHBHOIIPAaBHA Hayka. [[puunHuTE 3a TOBa clie/iBa na
ce TBHPCAT B CHIHOCTTA Ha PEAMETa Ha U3CIIeBaHE, KOSITO € Pa3iinuHa
IpU HAapyIICHHUATA ¥ TPH HaKa3aHHUATA. 3aKOHOAATEIST UMa Pa3IndeH
MOJIXOJI P TSIXHOTO Jie(hMHUPAHE.

2. ATMUHHCTPATHBHOTO HaKa3aHue e U BU/I IbP/KaBHA MPUHY-
ma. KaTo TakaBa To npuTexaBa onpeesieHn ocooeHocTH.” B ocHoBHaTta
CH 4YacT T€ ca IPEACTaBEHU B NPEIUIIHO u3oxeHue. Cera Iie HaloM-
HUM 32 TSX C OIJIe] M3SCHABAHE Ha aIMUHHCTPATHUBHOTO HaKazaHUE
KaTo B aIMHHUCTPAaTUBHA IPUHYA.

Ts e ,,BpHIIHO (TICHXWYECKO WIH (U3MUYECKO) BB3JICHCTBUE BBP-
XY Ch3HAaHHETO U TIOBEJCHHUETO Ha aJ{pecaTUTe Ha aJMUHUCTPATHUBHUTE
HOpMU“?. To MMa HEOIAroNpPHUsITEH XapakTep U € CBbP3aHO C HeraTHB-
HOTO BB3ACUCTBHE BBPXY JMLETO BHB BPB3KAa C HEOOXOIUMOCTTA OT
Ch37aBaHE Ha HOPMAJIHH YCJIOBUS 3a CIIa3BaHE HA yCTAHOBEHMS pell Ha
IbpKABHO yIpaBiieHHe. To MMa OrpaHHYUTENTHO BB3AECHCTBHE BBPXY
(u3nuecKuTe IULIA UBBPXY JeHHOCTTa Ha ropuandeckute juna. Orpa-

Jepmenpkues, UB., 1. Kocros, 1. XpycaHoB, mut.chy., (u3ganue 1993 ), ¢.271 u ci.

Jlazapos, K., [lpunynurenau agmunuctpatuBau mepku.,C., Hayka n u3kyctBo, 1981 r.c.16 u
ci., lepmenpkues, UB., J1., Kocros, JI.XpycaHoB, nur.cpy., ¢.307 u ci1.

Jlazapos, K., ITak Tam.
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Thasa 17. AOmunucmpamuero Hakazauue Q

HUYHUTCJICH XapaKTEPp UMaT U MOCICAUIUTE OT NpUJIaraHeTo Ha aAMHUHHA-
CTpaTUBHATA MPUHYAA.

T4 e 3akoHOBO ycTtaHoBeHa. [Ipunara ce o pej, KOWTO € yCTaHO-
BCH C HOPMATUBEH aKT OT YIIPABOMOIIICHN OpTaHU.

3. AIMUHUCTPATUBHOTO HAKa3aHHe € BUJ aJIMUHUCTPATHBHA
npunyaa. Ts e HacoueHa KbM OIa3BaHE Ha peia Ha IbP>KaBHO yIIpaBJie-
Hre. Kato mpaBwmito To ce Hayiara OT U3ITBIHUTEIIHA OPTaHH.

HanoxxeHoTo HakazaHue € pe3yaTar OT Pa3BUTHETO U MPUKIIOUBA-
HETO Ha peaulla aIMHHUCTPATUBHOHAKA3ATESITHH IIPOHU3BOICTBA.

3aKOHBT 32 AIMUHUCTPATUBHUTE HAPYIICHUS M HAKa3aHUSI OIpe-
JIeJIs, Y€ HaKa3aHWATa MOTaT Jla Ce YCTaHOBSBAT ChC 3aKOH WIIH YKas3.
HopmaTuBHO ca yCTaHOBEHH U IIEIUTE Ha HAKa3aHUETO — JIa MIPEAyIIpe-
I U TPEeBb3MUTA HAPYIIUTENS ChbM CIIa3BaHE HAa YCTAaHOBCHUS PaBEH
pen W Ia ce BB3ICHCTBA BB3MUTATEIIHO BBPXY OCTAHAIUTE TPaXKTaHH
—u.12 or 3AHH.

B 3akona He ca MOCOYeHH U3PUYHO OIIe HAKOJIKO (PaKTopa, KOUTO
UMaT OTHOIIICHNE KhbM aJMUHUCTPATUBHOTO HakazaHue. Tosa e pempe-
cusi KbM HapymmTens. ChIIecTBYBa U Bb3MOXKHOCT JIa C€ ThPCAT 00€3-
meTeHus 3a Bpeau — wi.55 or 3SAHH.

3aKOHOBUSAT XapakTep Ha aJMUHUCTPATUBHOTO HaKa3aHUE 3aCiy-
»kaBa BHUMaHue. ToBa ce Hapuya B TEOpHsITa ,, IPUHIIAIT Ha 3aKOHOYCTa-
HOBEHOCT Ha aJMUHUCTPATUBHUTE HAPYIICHUS U OMPEICICHUTE 3a TSIX
Hakazanus . HeoO0XxoauMo € a ce moaueprae, ue TCHACHIUITA, KOSTO
BEUE € U OMPEeIsIIa, € aAMUHUCTPATUBHUTE HAKA3aHUS J1a C& HOPMH-
paT caMo ChC 3aKOH, T.C. ChC 3aKOHOJATEJICH aKT Ha mapjaMeHTa. Tosa
€ €CTeCTBEHO, KaTO Ce MMa MPEIBU MSICTOTO U POJIATA Ha 3aKOHOIATEI-
HaTa BJIACT U HA OPraHUTE, KOUTO 51 OCHINECTBSIBAT, B €IHO MOACPHO U
LIUBUIIM30BAHO OOIICCTBO.

ChIIecTBYBaHETO HA T.H. OOIIH CHCTaBU HA aIMUHUCTPATUBHH Ha-
pyumenus B wi.31 u wi.32 He € U3KIIOUEeHHE, & HAIPOTUB — HErOBOTO

4 Jlasapos, K., 3a ch3/1aBaHETO Ha aJMUHMCTpaTHBHOHAKa3aTeneH kojeke. C., Cuena, 1998 .,

c.13
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a AIMUHUCTPATUBHO IIPABO U A/IMUHUCTPATHBEH I[IPOLIEC

MOTBBPKJAEHUE, 3aAI0TO 3aKOHBT ONPEIEs CAHKIIMOHHUTE MOCIEANLIN
OT HECIa3BaHETO Ha aKTOBE HA M3IIbJIHUTEIIHATA BJIACT.

3aKOHOYCTaHOBEHHU Ca U LIEJIUTE Ha aAMMHHUCTPATUBHUTE HaKa3a-
nus. Te ca 00ocoOenu B 1Be rpynu. CrpsiMo HApYILIMTEIIsE HAKA3aHUETO
TpsAOBa 3a U3MIpae possiTa Ha NpEeAYNpEeKICHNUE U TpeBb3nuTanue. Jlu-
LICHUSATAa U OTpaHUYEHUsITA Mpennosiarar GopMHUpaHe Ha Pa3iIMdHO OT
MIPOSIBEHOTO B MOMEHTAa Ha HAPYIIEHHETO TOBEJCHUE KbM ONpeesieH
TUI OOIIECTBEHU OTHOIIEHMs. MIMEHHO TOBa LienTa Ha HAaKa3aHUETO.
HepnomycTrMo € mpr HEroBOTO ONPEEIISIHE J1a CE U3M3a OT Ta3H paMKa.
YBennyaBaHETO WM HaMaJIIBAHETO HA HAKA3aHUETO WM 3aMsiHaTa Ha
€/IHO C JIpyro nopajay (GUHAHCOBU MPUYMHU WM 33 Ch3JaBaHe Ha HEOo-
OOCHOBaHM OTPaHWYCHUS 32 HAPYIIUTENS HE OTTOBAPST HA MpaBUIIaTa,
YCTaHOBEHM OT 3aKOHA, U Ca OCHOBAHUE 3a TAXHOTO OCIIOPBAHE.

OT TyK cieiBa HEOOXOANMMOCTTa OT ChOTBETCTBUE HAa HaKa3aHHUE-
TO C HapylleHueTo. To uMa Be U3MEPEHUsI — CIIPaBEUIMBOCT U aJEK-
BAaTHOCT.

3a na ObJAT NOCTUTHATHU TE, € HEOOXOIUMO aJMHHUCTPATHBHOTO
HakazaHue Aa Obe ONpeesieHO U NHANBUAYAIU3UPAHO C OTJIe] Ha JIU-
YHOCTTA Ha HapyLINUTENs U APYTHTE OOCTOSITEICTBA IPU U3BBPIIBAHE
Ha HapymeHueto. OnpenesnsHeTo 03Ha4aBa ,,u30MpaHe Ha I10COYEHO-
TO B IPaBHATa HOpPMa HakKa3aHWE, PEABUACHO 3a JaJCH BUJ aIMUHU-
CTPAaTHBHU HAPYILICHUS, 32 BCEKH KOHKpeTeH ciy4aii*®. KoHkperHute

Yn.31 KoliTo He M3IIBIHU WM HAPYIIH 3aKOHHO Pa3NopekIaHe, 3alloBel WM Hapenda Ha op-
TaH Ha BJIACTTa BKIIIOYUTCIHO BbBB BPB3Ka CHC CTOMMAHCKUTE MEPOIIPUATHA Ha AbpiKaBaTa, CC
Hakas3Ba ¢ 1100a ot 2 10 50 nB.

Un.32, an.1 KoiiTo He M3IM'BIHM WM HapyILIHM MOCTAHOBICHUE, PA3MIOPEKAAHE WIH
JPYT aKT, u3aaaeH win npuet ot MC, ako IesTHUETO He ChCTABISIBA MIPECTHIUICHHE,
ce Haka3Ba ¢ 1iio6a ot 100 1o 200018.;

An.2KoiTo He M3MBJIHU WM HapyIIH aKT IO aj.l, CBbp3aH CbC CYCTOBOJHOTO, AAHBY-
HOTO, MUTHIHYECKOTO, BAJTyTHOTO WJIH €KOJIOTMYHOTO 3aKOHO/ATEIICTBO, aKO JICTHUETO HEe
CHCTaBJISIBA MPECTHILICHHE, ce HakasBa ¢ m1o6a ot 400 o 3000:s.;

An.3 Korato AbpXKaBEH CIY)KUTEJ MPH U3MbIHCHHE HEe WU3IIBJIHHU WINM HAPYIIH 3a-
JIBJDKEHMS, TIPOU3THYAIIM OT akToBeTe mo aji.l u 2, ce Haka3Ba ¢ mioba ot 40 10
300 1B.;

And Pa3n0pe}16aTa Ha NpEeAXOAHUTE aJIMHCH CE MpUjlara 3a HapyIICHUsI OT OHE3U U3aJICHU
WA YTBBPJACHU OT MC AKTOBE, KOUTO U3PUYHO CE€ ITO30BABAT HA TO3U YJICH.

Jlepmenpxues, MB., JI.Kocros, /1. XpycaHoB, nut.ceu. (u3nanue 1993 1), ¢.279
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Thasa 17. AOmunucmpamuero Hakazauue Q

CBhCTaBW HA aAMUHUCTPATUBHUTE HAPYIICHUS CE ChABPKAT B PA3THIHU
HOPMAaTHUBHH aKTOBE.

Cb00pa3siBaHETO C ,,KOHKPETHOTO HEIPABOMEPHO JIeAHUE  TpeJIc-
TaBJIsABa MHAWBUAyanu3anus.’ Ha mpakTuka craBa Jayma 3a ChOTBETC-
TBUC Ha HAKA3aHUETO C BCUUKH XapaKTEPHU OCOOCHOCTUTE Ha JCSIHHE-
TO, 332 ChOOpa3siBaHE C HeroBaTa OOCKTHBHA U CyOeKTUBHA cTpaHa. ToBa
€ MPaBUJIOTO U TO € 3aAbJDKUTENHO. V3KITI0OUEHUsATa ca PeIKU U TSIXHATa
MpaKTHYECKa CTOMHOCT He € royisiMa — wi. 28 n ui1.29 ot 3AHH.

HeoOxoanmo e ga o0bpHEM BHHMAaHWE Ha WHIWBUIYyaIH3alHsITa
Ha Haka3zaHueTo. Ts e 00yciIoBeHa OT HAKOIKO (akTopa.

Ha mppBO MsicTO Haka3aHNETO Ce OTpeneisl B TPAaHHUIINTE, KOUTO ca
YCTaHOBEHH 32 CbOTBETHOTO M3BBPIICHO HapyIIeHne. ToBa € HadaHUAT
MOMEHT IPH HErOBaTa MHIANBUAYATH3AINs. 3aIbIDKCHIC HA HAKA3BAIIIHS
Opras ¢ Jia Kiacuuimpa JeTHUEeTo. Y CTAHOBEHOTO MPABHIIO B WI.27 OT
3AHH o3HauaBa, ue HE MOXE €Ha CAHKIIUS J1a C€ 3aMEHS C Ipyra, He-
3aBUCUMO OT CTEIMEHTa Ha oOIIecTBeHa onacHocT. Creruantu mpaBuia
Ca YCTAaHOBEHHU 32 MAJIOBAXKHU ciay4yau. V3KiroueHre e HalpaBeHo 3a He-
IIBJIHOJIETHUTE. TO € PeABUICHO TIopau crienn(uIHaTa OCOOCHOCT Ha
JUYHOCTTA — ONpeAesieHa Bb3pacT — ui. 15, an.2 or 3AHH.

3a Hali-HUCKaTa CaHKIUs € MpeaBucH npar. Toil € yctaHoBeHaTa
B 3aKOHA B JIOJIHA TPAHMIIA 382 CbOTBETHOTO AesiHue — wi.27, an.4 u an.5
or 3AHH.

B un.27, an.2 ca onpeaeneHu HSAKOJIKO MPUHLMITHU TOJIOXKEHUS
OTHOCHO MHIMBUAyaIH3alHuATa Ha Haka3aHneTo. TexecTra Ha HapyIIe-
HHUETO C€ OIpeiess OT 00IeCTBeHATA ONIACHOCT M XapaKTepa Ha 3acsira-
HETO Ha pe/ia Ha AbPXKABHO YIIPaBJICHHUE.

[ToxOyuTe ChIO UMAT 3HAUCHUE 3a UHAMBUyaIu3alusTa. Te ca
HEIMOCPEICTBEHO CBBhP3aHH C BHHATA.

OcBeH TeXeCTTa Ha HapyIICHUETO U TOJ0YAUTE, a[MUHICTPATHB-
HUST OpraH TPpsiOBa 1a ce choOpa3u U ¢ OCTAHAIMTE CMEKYaBAIIX U OTET-
YyaBaly 00CTOSATENICTBA.

7 Tlak Tam, ¢.279
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a AAMUHUCTPATUBHO IIPABO U AIMUHUCTPATUBEH I[IPOLIEC

3AHH wu3non3Ba Manko apXaundHus TEPMHH ,,AMOTHO ChCTOSTHHE
Ha HapyIIUTENs, 3a /1a YCTAaHOBH 3abJDKEHNE 32 MperieHKa Ha UMYyIIec-
TBOTO KaTO MHJMBUIYaIU3UPAIL €JIEMEHT MU OTpe/essiHe Ha Haka3a-
Hueto. He TpsbBa na Obje MOONIPSBAH CTPEMEKBT HA HAKa3BAIUTE
OpraH{ Jla YCTaHOBSBAT pa3Mep Ha CaHKLHUATA OKOJO MaKCHMaJIHHUTE
HUBa, 0COOEHO mpH ri1o0uTe. YecTo MbTH Te e PHKOBOAAT OT (hUCKaII-
HU ChOOPaXECHUS WJIU OT JKEJIaHUE Ja 3aJI0BOJISAT BPEMEHHU U KOHIOHK-
TYpPHHM MHTEPECH, a HE OT JKEJIaHUe 32 0OOCHOBAHOCT Ha HAKa3aHUETO.
Moske na ce oTIpaBH Npenopbka KbM HAKa3BAIUTE OPTaHU Jja BKIIOY-
BaT JJaHHU 32 IMOTHO CBCTOSIHUE HA H3BBPIINTENS B HAKA3aTEITHOTO MO-
cTaHoBJIeHHE. ToBa 1€ fAajie SICHOTa, Jajli HaKa3aHUETO € CbOOPA3eHoO C
MaTEpUAIHATE Bb3MOKHOCTH HA HAKAa3aHUS.

IIpeBBp3nuTaHNETO KAaTO 1N Ha aJMUHUCTPATHBHOTO HAaKa3aHHE €
HACOYEHO KbM HapPYIIUTEIS U 11K (POPMHUpPaHE Ha JIPYTro OTHOIICHUE KbM
00IIIeCTBOTO M AbpKaBara. B CHIOTO BpeMe MMa M BH3MHUTATEIHO 3HA-
YeHHe 3a OCTaHAJIMTE TpaxkjaaHu. [IpenynpeauTenHuaT XxapakTep Ha aj-
MHUHHCTPATUBHOTO HaKa3aHUE Ce OTHACS M J0 WICHOBETE Ha OOIIECTBOTO.

B ToBa ce uzpaszsBaT nuuHaTa U reHepanHaTa npeseHuus. [IspBara
ce OTHacs 10 IMYHOCTTA Ha HapyluTens. Bropara e mo oTHoIIeHNE Ha
rpa)<I1aHuUTe.

3aKOHOAATENAT NPEABIKIA BE3MOKHOCT 3a KOHTPOJI BbpPXY Ha-
JIO)KEHUTE aJIMUHUCTPATUBHU HakazaHud. B to3u cmucen 3AHH ycra-
HOBsIBa 00Ila KJlay3a py OcliopBaHeTo UM. ToBa € BakHA rapaHuus 3a
TSIXHOTO 3aKOHOCHOOPa3HO U 00OCHOBAHO HaJjlaraHe.

IIpencraBeHUAT A0 TYK aHATN3 HA €IEMEHTHTE K OCOOCHOCTHUTE Ha
aJIMMHHCTPAaTUBHUTE HaKa3aHMs J1aBa Bb3MOXKHOCT Jla Ce J1aJie oIpeie-
JICHHE 1 A C€ HAINpaBsAT HAKOU U3BOJIH.

4. ATMUHHCTPATHBHOTO HAKA3aHNe € BU IbPKaBHA aIMHUHHC-
TPaTHBHA MPHUHY/AA U W3Pa3 Ha HaKa3aTeJTHATA penpecus HA Abp-
JKaBaTa, HACOYeHA cpelly M3BbpLIMTeas. Hanara ce 3a u3BbpLICHO
aJIMMHUCTPAaTUBHO HApYyIICHWE W BOAM JIO HaKbpHSBaHE, CTECHSBaHE
WM yBpEXJIaHe Ha HETOBH MaTEPUAHW WM OOIIECTBEHW HHTEPECH.
LlenTa Ha aIMUHUCTPATUBHOTO HaKa3aHUE € Jla OCHIIECTBH MPEAyIpe-
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Thasa 17. AOmunucmpamuero Hakazauue Q

JTUTEITHO W TPEBB3MUTATETHO BB3/ICHCTBHE BbPXY HAPYIIUTENS (JTMYHA
MIPEBEHIINS) U BB3MUTATEIHO U MPEAYNPEIUTETHO Bb3AEUCTBUE BHPXY
OTJICJIHUTE TPAKIAAHU (TeHEepaHa MIPEBEHIINS).

5. BugoBere aIMMHUCTPATUBHHM HAKA3aHHUSA €A ypeAeHH OC-
HOBHO B 3AHH. liMa u TakuBa, KOUTO ca HAMEPHUIH CBOETO MSICTO B
npyru 3akonu. CrienudukaTta Ha MaTepusiTa, CBbpP3aHa C yIpaKHsIBa-
HETO Ha MPaBOMOIIHSITA HA IHPKaBHUTE OPTaHH, HE IMO3BOJISBA, IOHE
3a cera, Jla C€ HaMepHu JAPYTo 3aKOHOJATEIHO PEIICHHE 3a TAXHOTO
eanHHO HOopMupaHe. [Ipe3 mocnenHuTe HAKOIKO TOAWHH C€ TIPaBIT
OTHTH 32 pueMane Ha Koxekc Ha aIMHHHCTpATUBHUTE HAPYIICHUS
1 HakazaHusA. PaboTAT pa3nmnyHu ChCTaBH HA TPYMH OT CIIEIHAINCTH
OT TCOpUATA U NpaKTHUKaTa. Paznuanure IIPOCKTHU C€ OPUECHTHUPAT KbM
cera ChIIleCTByBallaTa cUcTeMa OT HaKa3aHWdA. 3a cera Haka3aHHATa
ca ypeaenu B 3AHH, B uwi.13 — ToBa ca OOIIECTBEHOTO MOpPHUIIAHHUE,
riobara ¥ BpeMEHHOTO JILIaBaHEe OT MPABO Jia ce YIPaKHIBA JEHHOCT
i npogecus.

CucreMaTaoT HakKa3aHUS € pe3yJTaT OT yCIOBHUSATA — MOJIUTHYC-
CKH, UIKOHOMHUYECKH M OOIIECTBEHHU, IPH KOUTO € MPHET 3aKOHBT. OT
ceraimHa IJIeJHa TOYKa TS W3IIIeXK/Ia apxXandHa M HeoOOCHOBaHA, HO
CIIOpE/l MEH TS HE € h3uepriaja CBOs OTEHITHAI.

OOIIECTBEHOTO MMOPHUIIAHKUE € TIOCTABEHO HA ITBPBO MSACTO B Wi.13
oT 3akoHa. To ce m3pa3sBa B IMyOJWYHO MOpPHUIIAHHE HA HAPYIIUTEISA
Tpe TPYJIOBHS KOJEKTHB, KBAECTO PaOOTH WIIM TIPE] OpraHU3aIlusiTa,
B KoATO uieHyBa — Wwi.14 or 3AHH. ToBa e Haka3anue, KOETO UMa He-
MaTepualeH xapakTep. To 3acsira couuannara chepa Ha aunero. Upes
HCr'0 ChbIIHOCTTA HAa HAPYUICHUETO U PCIIPECUBHOTO Ile/iCTBI/IG Ha Obp-
)KaBara CTaBaT JIOCTOSIHHEHA Hal-OJM3KUs CiTy:keOeH WM OO0IecTBEeH
KPBI' OKOJIO HAPYILIUTEIS.

HesaBucumo oT TOBa, 4e MMa U3LSII0 HEUMYILIECTBEH XapakTep, He
MOJKE J1a c€ MPHEME, Ue TO € JIEKO MJIH € CBBP3aHO C MAJIKU UM HECh-
IIECTBEHN HEOJIarompusTHH MOCIEIUIH. BeposaTHO peaniia rpaxaaHu
Omxa mpeAroveny riodara KaTo mapuyHa CAaHKIUS BMECTO TSIXHOTO Ha-
pyuieHne aa ObJie OTIOBECTEHO. 3a HEIThJIHOJIIETHUTE TOBA € EIMHCTBE-
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a AAMUHUCTPATUBHO IIPABO U AIMUHUCTPATUBEH I[IPOLIEC

HOTO HakazaHwue. [Ipe3 mocneaHUTE TOTUHY TO € CHC CHITHO OTPAHUYEHO
HpUIIOKHO nosie. [IpyunHara e B npuopurera, KOMTO ce 1aBa Ha Jpyru-
TC HaKa3aHUsA U B 3aHU)KCHATa e(i)CKTI/IBHOCT IIpy HET'OBOTO IpHJIaraHe.
OcBeH TOBa ce OTJIeIsI [TO-TOJIIMO BHUMaHUE Ha ApyruTe GpopMu Ha aJi-
MUHUCTpATHUBHA MPUHY/IA.

Tyk cienBa aa ce moctaBsT Hskou npobiemu. Te ca cBbp3aHu
C BB3MOXXHH U MPEJICTOSIIHN IPOMEHH Ha aJMHUHUCTPAaTHUBHOHA3ATEII-
HOTO 3aKOHOJATENICTBO M Ja C€ CTHTHE JI0 HIKOM momobpenus. Ce-
ramnraara (opMyJIUpOBKa € apXauvHa U MPOU3X0XKaa OT puirocopusita
Ha TOTaJUTapHATa ¥ €THOMApTHIHATA IbPKaBa U 3a KOPIIOPATHBHUS
xXapakTep Ha o0mecTBOTO. To¥ ce m3pas3siBa B TOBA, Ue BCUUKH I'pak-
JlaH! TPsOBaA Na ObAAT OOCTWHECHH B HAKAKBH OpTaHU3AIUN — AP THIA-
HU, TTpodeCUOHATHH, MPO(CHIO3HH — 1O MecTopaboTa WK 10 Mec-
TOXHUBCCHC. C’bH_[eCTBeHI/ITe IMOMEHHU B JbprKaBHaATa U O6HICCTBeHaTa
CTPYKTypa INpeAroarar mpeocMHcisiHe Ha TOBA HaKa3aHUE M Ha He-
TOBOTO M3ITBJIIHEHUE, Ha KOETO IIIe Ce CIpeM Mo-HaTtaThK. To TpsiOBa
Ja ce 3ama3u U 0coO0eHO HeroBus MyOundeH xapaktep. [Ipunaranero
MOXE JIa CTaBa Ype3 MACTHUTE WJIM LICHTPAIHUTE CPEIICTBA 32 MACOBA
uHbopMaIus, TPy CMa3BaHETO Ha ompenaeneHu npaBuiad. BepositHo
MOXe J1a ce 000raTH HErOBOTO MPEAYNPEAUTEITHO W BH3MUTATEITHO
3HadeHHne. B mocneaHus KbM MOMEHTA MPOEKT 3a KOJEKC 3a aJIMH-
HUCTPaTHUBHUTE HapyIICHHs W HakazaHus (paboTHA Tpyna 3a meproja
2012 1.—2013 r, mpencraBeH Ha odHUIMATHATA CTpaHHUIa HA MUHHC-
TEPCTBOTO Ha MPaBOCHINETO, HO HeBHeceH B MC u B HapoaHoTO CBb-
OpaHmne) aTIMUHUCTPATUBHOTO HaKa3aHUE ,,00IECTBEHO MOpHIaHuE
e 3amaszeHo. To ce u3paszsBa B myOJIUYHO OOSIBSIBAHE HA U3BBHPIICHOTO
HapylleHue, Ha HaKa3aHOToO JIMLE U Ha HAJIO0KEHOTO My aJMUHUCTpa-
THBHO HakazaHue, upe3 MHTepHeT cTpaHuIaTaHa HaKa3BallUsl OpraH,
Ta0JI0TO 32 OOSBJICHUE HA HAKA3BaIUs OPTaH, WIX 0 JPYT ITOAXO/ISIII
Ha4YuH, CbOOPa3HO yKa3aHOTO B aKTa 3a HaJaraHe Ha aJIMUHUCTPATHB-
HOTO HaKa3aHUE.

8
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Cnenpamara cankuus, ycraHopena B 3AHH — 413, 6. ,,0 u
41.15 e rmobara.” Ts ¢ Haka3aHWe, KOCTO Ce M3pa3siBa B IUIAIIAHE HA
ornpejeieHa nmapuuHa cyma. [lopajau u3MeHEHHUTa B COIMATHO-UKOHO-
MUYecKaTa 00CTaHOBKA M JMHAMHKATA Ha 3aKOHOIATEJICTBOTO, TYK Beue
HE C€ M3II0JI3BAa YCTAHOBSBAHETO HA KOHKPETHH CYyMH.

ToBa € caM0O MMYIIECTBEHO HaKa3aHHE M TO MMa CaMO TapU4CH
xapakrep. He e Bb3MOXKHO TpeAocTaBsHE Ha BEIIM WU TOJlaraHe Ha
Tpya. 1o ChIeCTBO TOBA € ,,IAPMYHO B3eMaHe cperry Hapymures .
Buumanue 3acity>xaBa npaBuioTo, KOETO € MPEABUACHO B Wi 15, an.2 ot
3AHH. Tyxk e npeaBUACHO 3aMEHSHETO Ha aAMUHUCTPATUBHOTO HaKa-
3aHue ,,[100a‘“ ¢ ,,00IIeCTBEHO MTOPUTIaHNE 332 HEITBITHOJIETHUTE U3BHP-
muTenn. HAKomko ca BaKHUTE IMyHKTOBE TyK. Ha mbpBO MACTO cTaBa
JlyMa caMoO 3a HEMbJIHOJICTHHU JIUIA, KOUTO Ca OCHINECTBUIIA aIMHHHU-
cTpaTuBHO HapyiieHue. OCBEH TOBa, 3a Jia ¢e MPHJIOKU TOBA MPABUIIO,
TpsiOBa MpenBapUTENTHO Ja ca M3BBPUIEHH CHOTBETHUTE MPOLIECyaTHU
JICHCTBHS M J1a C€ € CTUTHAJIO JIO0 HaKa3aHueTo rinoda. Tyk He Moxke Jia
uMa MpereHKa OT CTpaHa Ha aJMUHHCTPATUBHOHAKA3BaIlWsl OpraH —
WK 171002 WK 00INECTBeHO nopuiianue. [IpaBuinoTo, KoeTo € ycrtaHo-
BEHO OT 3aKOHOJATEJN €, Y€ He Ce JIOMyCKa MPEeleHKa, T.€. TYK He CTaBa
JyMa 3a MHIUBUAYyaTH3aIlH, a 32 3aMsHa Ha BeUe WHANBHLY ATU3UPAHO
Y OIpEeJIeICHO HaKa3aHUe C JAPYTO.

BpemeHnHOTO NUIIaBaHe OT MpaBO Ja Ce€ YIpa)KHsIBa OIpe/esieHa
podecust WM JSHHOCT TPEACTaBIIsABA CIIOPE 3aKOHOBOTO OIpeee-
HHE Ha 9WI1.16 BpeMeHHA 3a0paHa 3a HapyIIUTENs J1a YIpaKHsIBA IPO-
(ecus wm IEHHOCT, BBB BPB3Ka C KOSATO € M3BBPINWI HAPYIICHUETO.
3aKOHBT € YCTAHOBHJI M CPOKOBE 33 TOBA HAaKa3aHUE.

ToBa HakazaHWE MMa UMYILECTBEH M HEUMYIECTBEH XapakTep.
[TbpBUST POU3THYA OT HEBB3MOXKHOCTTA JIa CE YIpaxKHsIBa mpodecus
WK JICHHOCT, 32 KOUTO HAKA3aHUAT UMa ChOTBETHATA KBAIM(DUKALIUS U
32 KOUTO YECTO IBTU MOJy4yaBa Bb3HATrpakjacHue. HeumyiecTtBeHusT

qﬂ.ls, an.1 T'mobGara e HaKa3aHHUE, KOCTO C€ U3pas3sBa B 3aIlIalllaHC Ha ONPEACIICHA MapyuYHa
cyMma. as.2 T1o OTHOIIEHHE HAa HEbIHOJICTHUTE AIMUHUCTPATUBHOTO HAKa3aHUC oba ce 3a-
MCHs C O6HI€CTBCHO IopunaHue.

Croes, C., IUT.CHY., C.59.
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XapakTep ce ChbCTOM B TOBA, Y€ 3a OIpPENETCH KPBI' OT XOpa CTaBa U3-
BECTHO OTPAaHWYABAHETO HA TpaBa HAa HAPYIIUTEINS, OrpaHHYaBaHE Ha
COIMAJTHU U TPYJOBU IPaBa, KAKTO ¥ BH3MOXXHOCTH 3a CIIy)KCOHO U3-
pactBane. OcBeH TOBa NMPEBAaHTUBHOTO 3HAUYEHUE HA TOBA HaKazaHUE €
MHOTO roJisiMmo. Hanaranero Ha ToBa Haka3aHHe UMa Bpb3Ka ¢ 00JIacTH,
B KOUTO OCBILECTBSIBAHETO HA MIOBEYETO ACHHOCTHU MPEICTABIsIBA TIOBU-
LIEHA OMAaCHOCT 3a XOopara.
[IpenmocraBkuTe 3a HallaraHe Ha TOBa HaKa3aHHE Ca:

— 3a ChOTBETHOTO HAPYIICHHUE Ja € IPEABUICHO TaAKOBA HaKa3a-
HHE;

— HapyLIUTENAT PEABAPUTEIHO 1A € MOJIYYHI IPABO J1a YIIPAK-
HsIBa HAKaKBa Mpodecus WIu IeHHOCT (T.e. TOH Ja € MOTy4nI
[0 YCTaHOBEHUS pell KBAIM(UKALNS U CIIE] TOBAa Bb3 OCHOBA
Ha yCTAaHOBEHHU IIOKA3aTeNH Ja € MOJIy4YHI IIPABO Aa OCBIIECT-
BSIBA OPE/ICIICHA ICHHOCT);

— TIpH YIPKHSIBAHETO HA Ta3W JEHHOCT J1a € U3BBPIICHO Hapy-
[IeHne, T.€. 1a UMa Bpbh3Ka U 3aBUCUMOCT.

XapakTepHa 0COOCHOCT Ha TOBA aJIMHUHUCTPATUBHO HAKa3aHHE €
HETOBUSIT BpEMEHEH Xapaktep. ToBa M3pUYHO € YCTAHOBEHO OT 3aKO-
Ha, ¢ orue] Heropara crenuguka. To ce OChIIecTBsIBa Mpe3 ornpee-
JICH TIEPUOJI OT BpEME U 3aIbJDKEHUETO 38 HETOBOTO U3ITBJIIHEHUE HAMA
enHokparteH xapakTep. C ToBa ce 3alUTaBaT HHTEPECUTE Ha JIMIHOCT-
Ta Ha HaKa3aHWsl, 3aII0TO HE MOXKe TpaBa Ja ObJaT orpaHnYaBaHu 0e3-
CPOYHO.

6. 3AHH ycraHoBsBa omnpeneseHu NpaBuiia 3a HAJIAraHeTo Ha
aJIMUHMCTPAaTUBHUTE HaKa3aHMs. 3a €JHO HapyLICHHE Ce Hajlara caMmo
€IHO HakazaHWe. To3M TeKCT e NPWIOKEHHE Ha YCTAHOBEHUS IPaBEH
MIPUHITUT ,,non bis in idem®. Ta3u HEMOMYCTUMOCT c€ OTHACS W 3a Ha-
kazanusTa mo HK u 3a te3u mo 3AHH. Ta3u te3a nmMa nHOpMaTHBHO
OCHOBaHMe. B peaniia 3akoHM ce M3IMOJI3Ba KJIacudeckara 3a MpaBOTO
¢dpa3za ,,... aK0 U3BBPIUICHOTO HE ChCTaBJIsIBA NpecThiUieHUe . Taka ce
rapaHTHpa JOMHUHAHTHUAT XapakTep Ha Haka3BaHeTo o HK.
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Bb3MoxkHO € CJIC U3BBPUIBAHETO HAa aAMHUHUCTPATUBHOTO HApy-
IICHUE J]a C€ HAJIOXKH €HO OCHOBHO HAaKa3aHUE U APYTO — C JOIIBITHUTE-
JeH xapakTep — Harp. oTHemane 1o wi.20 u 4n.21 ot 3AHH. Ceiect-
ByBa U Jpyra XUrore3a — 3aeIHO ¢ HAKA3aHHUETO Ce Mpujara u npuHy-
JIUTEIHA aAMUHUCTPATUBHA MsIpKa. B Te3u XumoTe3u He ce HaKbPHSIBA
YCTaHOBEHUST MIPUHIIUI, KOHTO O€ mpeicTaBeH no-rope. Ctaa aqymMa 3a
VIUTBTHSIBAHE HA HEOIArONPHUATHOTO BB3JCHCTBHE CHPSIMO HapyIIUTE-
751, choOpa3HO XapakTepa Ha HapyIICHUETO, YCIOBHSITA IPH KOUTO TO €
M3BBPIIECHO U 0COOCHOCTUTE HA HAPYIIUTEISL.

3AHH omnpenens, 4e ako ¢ €IHO AesSHUE Cca W3BBHPIIECHU HSAKOJKO
aJIMWHUCTPATUBHU HAapyIIEHUs, TO HAJIO)KEHUTE HAKa3aHUS C€ U3ITBJI-
HSBAT MOOT/EITHO3a BCSIKO €THO OT TAX. TYK € BB3NPHET NPUHITUITBT, U
Ha BCIAKO HApYUICHHUE CHOTBETCTBA HAKa3aHUC U HE MOXKC da UMa Mpu-
noxeHue Ha Hopmute oT HK 3a kymynnpaHe Ha Haka3aHUs U 33 CbBKYII-
HocT. 3AHH BB3npremMa npuHIUNA Ha CAMOCTOSATEIHATA HAKa3yeMOCT.

3aKOHBT HE JIOMYyCKa YCIOBHOTO HakazaHUE. TyK HE HAMUPAT OT-
HOILIEHHE MpaBUJIaTa, KOUTO ca ycTaHOBeHU B wi.66 u ci. oT HK. Csb-
LIECTBYBa U TBBpIAcHUETO, e B 3AHH e npensunaena, Makap u Heo-
(hurmaHO, HO KaToO 3aKOHOB TEKCT, B3MOXKHOCTTA 32 MPIJIOKEHUE Ha
TO3u mpuHIM',

Tyk e mpeIBUACHO CHIECTBYBAHETO HA €THO JTOIIBITHUTEITHO HaKa-
3aHUE, KOETO HE € HaMepuilo cBOEeTO MscTo B wi.13. ToBa e oTHeMaHeTO
o w1.20 ot 3AHH. Ilo TO31 BBIIpOC CTAaHOBHINIATA B JIUTEpATypaTa ca
pazmuuaau. Criopen C. CToeB ToBa HE € KOH(MUCKAIHS, 3alI0TO TaKaBa
ChHINECTBYBA KaTo Bui Hakazanue mo HK.'? OTHemaHeTo € ,,aMHHU-
CTpaTHBHA KOH(pUCKANUS U € HaKa3aHHUe, KOETO 3acsra ,,AMYIIECTBOTO
Ha HAPYHIUTCIIA U UMa B CPABHCHHUE C IPYTUTC aAMUHUCTPATUBHU CAHK-

Croes, C., ut. ¢b4., ¢.67 1 68. Tyk aBropbT TBHpAH, Y€ WI.28 or 3AHH orpasssa ,,;iyxa Ha
LeJIMTe, 3aJIeTHAIM B MHCTUTYTa Ha YCIOBHOTO Haka3BaHe” — c.68. B To3u ciryuail 3aKOHBT
OIpesieNisi, 4e € Bb3MOKHO MPH MAJIOBAXKHHU CIIyYau aJIMHHACTPATHMBHOHAKA3BAIMAT OpraH Jia
HE HaJIOXKH HaKa3aHHe, a Jia PelyIPe/Id HapyLIIUTEIs, Y€ IPH MOBTOPHO M3BbPIIBaHE HA HA-
pylieHue 1a My ObJie HATOKEHO aIMUHUCTPATHBHO HAKa3aHHE.

Croes, C., 1uT.chu., ¢.69. Tyk aBTOpBT pa3BHBa T€3ara, 4€ TOBA HE € HaKa3aHHUe, MapKa C rpe-
BAHTHUBEH U Bb3CTAHOBUTEIICH XapaKTep.
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muu cybcuanaper xapakrep’!

menTd. Kato ue Ha ceramiHus eTar Ha Pa3BUTUC Ha O6H.[eCTBOTO cJIeaBa

. JlBere craHOBUIA UMAT CBOUTE apry-

Jla IpUEMEM KaTo IO TIPHUTOHA KbM YCJIOBHITA UCATA, KOATO € U3pa-
3¢Ha BbB BTOPOTO CTAHOBHINE. Makap U ¢ HAKOU OCOOCHOCTH, TOBA €
HaKa3aHUE U TO 3acsira MyliecTBeHaTa cepa Ha HapymuTens. To nma
HSIKOU 0COOCHOCTH, KOMTO Ca BaXKHH U T'O OTTPAHUYABAT OT CAHKIUHUTE,
npeasuaenu B wi.13 or 3AHH.

OTtHemaneTo e cyOcuamnapHo. To He ce Haylara KaTo CaMOCTOSTEN-
HO ¥ ITbPBUYHO HAKa3aHWE, & BUHATH € ChITBTCTBAIIIO, T.€. 3a¢/IHO C HA-
koe apyro. OCBeH TOBa TO € OTAENEHO OT OCTaHAINTE, HE3AaBUCUMO OT
TOBA, Y€ TH AOIIBIBA. T0O HE MOXKe J1a OblIe BE3MPUETO KATO MPOIBIIKE-
HHe Ha T7100aTa, IPUMEPHO, TIOPAIN CBOS UMYIIIECTBEH XapaKTep.

OcBeH TOBa ce OTHACS JI0 BEIIW, KOUTO ca COOCTBEHOCT Ha Ha-
pymurens — wi.20, an.1, ynero mpuTexxkaBaHe € 3abpaHeHo — an.2 u
KOHWTO ca ImpeAMeT Ha HapymieHueTo — ain.3. Ha oTHemane momaexar
U TE3U BEIH, KOUTO Ca MPUJAOOUTH B PE3yJITaT Ha HAPYIICHUETO —
y1.21. OTHEeMaHEeTO € NOMYyCTUMO CaMO MPHU YMUIILICHO HapyIICHUE.
OcBeH TOBa 3aKOHBT NPEABUKIA U JBE orpaHuucHus. He moxe ca-
MOBOJIHO aJIMHHUCTPATHBHOHAKA3BAlIUSAT OPTaH Ja OImpeJess Ta-
KOBa Haka3aHHWE, a CaMO KOraTo TOBa € MPEeJBHJICHO B 3akoHa. [Ipu
CIy4auTe, KOTaTO CTOWHOCTTA Ha BEIIUTE SIBHO HE CHOTBETCTBA Ha
XapakTepa W TeXecTTa Ha HAapyIIeHHETO, OTHEMaHe He Ce JOIMyCKa
npu yciaoBusita Ha aji.l u an.3. ToBa orpaHM4YeHHUE HE C€ CIa3Ba, ako
M3PUYCH TEKCT OT 3aKOH MJIM yKa3 He MPEeI0oCTaBsi KOHKPETHO TaKaBa
BB3MOXKHOCT.

B 3aximouenne € He0OX0IUMO Ja OTJCIMM BHUMAaHNE M Ha HAKOU
Haka3aHus, kouto He ca mpeasuaeuu B 3SAHH. Te namupar cBoeto msic-
TO B CIICLUAIIHU 3aKOHU ¥ UMAT 3HAYCHHUE 32 HOPMAITHOTO (PYHKIIMOHH-
paHe Ha ABP>KaBHOTO YMPABJICHUE B CTPOTO OMPEICICHH HAIIPABICHUS.

Oco0eHo 3HaYeHHUE OT IJIe/{HA TOYKA Ha MPAKTHYECKOTO MPUIIOKE-
HUE W Ha 3alUTaTa Ha YOBEIIKHUTE IIpaBa UMa 3abpPKaHETO B TOJIENIe-
Husata Ha MBP 3a cpok 10 15 nenonouius.

13
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B Yka3za 3a 6op0a ¢ npebroro xynuranctBo (YbB/1X) ctaBa myma
3a aMUHUCTPATUBHO HapyIICHUE, KOCTO 3aKOHOJATEIAT € HAPEKbI
,JApeOHO xynurancto”. Criopen 4.1, ain.2 oT TO3M HOPMATHBEH aKT
TOBA € HENIPUCTOITHA MPOsIBA, U3pa3eHa B YIIOTpeOa Ha pyraTHH, IICYB-
HU WK IPYTH HEMPUIUYHYU U3Pa3H Ha IMyOJIMYHO MSCTO TPE]T MOBEYE
X0pa, B OCKbPOUTEIIHO OTHOIIECHWE U JbpXKAHUE KbM TI'PAXKJAHUTE,
KbM OPraHHUTE Ha BJIACTTA WM Ha OOIIECTBEHOCTTA WIIM B CKapBaHe,
cOWBaHe WM JPYTH MOJAOOHH JICHCTBUS, ¢ KOUTO CE HApyNIaBaT 00-
[IECTBCHUS PEJl ¥ CIIOKOHCTBUE, HO MOPAJU CBOSITA MO-HUCKA CTEIICH
Ha 00IIeCTBEHA ONMACHOCT HE MPECTABIISIBA MPECTHIICHHE IO CMUCh-
na na HK'. 3akoHomaTeIsT € MOCOYMII H3PUYHO ChCTaBa Ha HapyIlle-
HHETO ,,IPEOHO XYIUTAHCTBO U € ONPEIEIIUI HETOBOTO ChIbPIKAHUE.
KoHkpeTH3upaHa e v pa3jiKaTa ¢ MpecThIICHUETO 1o 4wi.325, an.1 ot
HK u 15 ¢ B mo-HUCKaTa CTEICH HAa 001IecTBeHA onacHoCT. [Ipu ape6-
HOTO XYJHUI'aHCTBO MPOTHBOMPABHOTO JIESHHE € OMHMCAHO JICTAMIIHO
— HCIIPUJIMYHU H3pasu, OCK’I)p6I/ITCHHO OTHOLICHUEC U HerHCTOﬁHH
MPOSIBU — TYK Ca MOCOYCHU TPHU I'PYIHU U3IBJIHUTEIHU JISSHHS KaTo
BB3MOXKHH HapymieHus. [Ipu XyaTurancTBOTO KaTo MPECTHIUICHUE 10
HK (T.e. mpu mpecThIJICHUETO) 3aKOHOAATENSIT ONpPEes, Y€ cTaBa
JyMa 332 HEMPUCTOWHHU JCHCTBYSI, U3pa3siBaIlU IBHO HEYBAKCHHUE KbM
o0miecTBoTo. ChIECTBYBA M KBANH(UIIMPAH ChCTaB, KOUTO € ompe-
nened B wi.325, an.2 or HK u ce otnmmuaBa oT ocCHOBHUS 110 an.l 1Mo
MPU3HAIY, Ype3 KOUTO ce MoJYepTaBa ollle MMO-BHCOKATa CTENeH Ha
o01ecTBeHa OMmacHOCT.

7. I/ISB’prIBaHeTO Ha aIMUHUCTPATUBHOTO HAPYUICHUEC U HaJlara-
HCTO Ha aIMUHUCTPATUBHO HAKAa3aHUEC 3a HETO Ca €CTCCTBCHUA ITPOLICC,
KOHTO OTT OBaps HAa OYaKBaHUATA HaA 06HICCTBOTO U IpeacTaBjisiBa HETra-
TUBHATA PCAaKLU Ha IbpiKaBaTa KbM TOBA HETIPABOMEPHO ACAHUC. Axo
HC € HaJIule €AUH OT CJIICMCHTUTC HAa HAPYIICHUCTO, TO HC MOXCM Ja
TOBOPUM 3a HApYULICHUC. CraBa AyMa 3a NIpUuBUAHOCT. B Apyru ciyvdau
€ U3BBPUICHO HAPYIICHUEC, HO 3aKOHBT OIMMPEACIIA O6CTOHT€J’ICTBa, KOHTO

4 THIIBC na HPB Ne2 ot 29.06.1974 1, T.1,6.
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HC MO3BOJIABAT THPCCHC HAa aAMHUHHCTPATUBHOHAKA3aTCJIHA OTTOBOP-
HOCT U HaJlaraHC¢ Ha aAMUHUCTPATUBHO HAKa3aHUEC.

Ha IIbPBO MACTO € BB3MOKHO H3BBPHIUTCIIAT Aa MMa MUMYHUTCT.
VYpenbara ce chabpika B wi.5 or 3AHH. CraBa qyma 3a uyieHIu, KOU-
TO UMAT CIICIHAJICH CTATYT, KOMTO M3KII0YBAa BH3MOXKHOCTTA Ja ObAaT
Haka3aHW 10 aIMUHUCTPATHBEH pead. ToBa cTaBa Mo paBuiiaTa, KOUTO ca
YCTaHOBEHH OT MEXKIYHAPOAHOTO MPABO MPH YCIOBHUATA HA B3AUMHOCT.

Hpyr ciydaii Ha oTKa3 OoT oOpa3yBaHe Ha aJMHHHUCTPAaTHMBHOHA-
Ka3aTeJIHO MPOM3BOACTBO MIIM HETOBOTO NPEKPATIBAHE € CBBP3aH ChC
CMBPTTa Ha HapyLIUTEs WIN U3MAAAHETO My B TPalHO Pa3CcTPOHCTBO
Ha Cb3HaHUETO. ToBa 3aKOHOJATEIHO PELICHUE U3X0KAa OT TOBA, Ue aji-
MUHHMCTPAaTUBHOHAKA3aTEIHATa OTTOBOPHOCT € JIMYHA, a MOCIIEeIUIINTE
TpsIOBA 1a UMAT OCH3HAT XapaKTep.

CrenpaiaTa Xunores3a, Ipy KOsITO MMa MpeKpaTsBaHe Ha a]MUHU-
CTPaTHBHOHAKA3aTETHOTO TIPOU3BOJICTBO WIIM M300110 HE ce 00paszyBa
TaKoBa € U3THYAHETO Ha OTIPE/ICIeHU CPOKOBe. B Teopusita ToBa € Hape-
YeHO ,,lipocpoure”.'> OTrOBOPHOCTTA IpeCTaBa Ja ChIECTBYBA, 3al0TO
€ M3TEKBJI CJMH OTPEEIICH CPOK, B KOMTO HAlaraHeTo Ha HaKa3aHHETO
OM M3WUTpaAJIO CBOETO ACHCTBHE — MPEAYNPEIUTEIHO U BB3MUTATEIHO.
[To T0o31 Ha4MH, OCBEH TOBA CE I'yOH MJIM IOHE CTaBa MHOTO HEBUANMA
Bpb3KaTa MEXy HapyLICHHETO U HAJIO0KEHOTO Haka3aHue. Cpokosere
ca Pa3IMyYHM B pa3jInuyHUTE ciiydan. ToBa € efHaTa XUIOTe3a, KOATO €
ypenena B wi.34 ot 3AHH.

[To106HO € 1MoJI0KEHUETO 110 IOCJIEANLIU, HO Pa3JInYHO 110 ChIbP-
JKaHue, pa3dmpa ce € MOJIOKEHUETO, KoeTo ¢ ypeaeHo B 4wi.82. Tyk e
MPeBHUJICHO, Y€ HaKa3aHUEeTO HE CE M3ITBJIHABA, aKO ca M3TEKIIH OIpe-
JIeTICHH CPOKOBE.

[Tpu m3bIHEHUE Ha HEMpaBOMEpHa 3aroBe]l He ce HOCH aJJMHHU-
CTpaTHBHOHAKa3aTellHa OTTOBOPHOCT — WI.25 OT 3aKoHa. ToBa H3KII0Y-
BaHE € MPEBUICHO, 3aI0TO MOJYMHEHHAT € ITBXKCH Jia U3IIBJIHIBA 110
cuiiaTa Ha fiepapXW4yHaTa CH 3aBUCUMOCT 3allOBE/IM, 1aJACHH 10 yCTaHO-
BEHUS pel.

15 Jlepmenmxues, Us., /1. Koctos, 1. XpycaHoB, AIMHHHCTPATHBHO TpaBo Ha Pery6nuka Brira-

pust, O611a gact, 5-To nmpepaboTeHo u AoImbIHeHo n3nanue, Cubdwu, C., 2012 r, ¢.333
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8. Bin3ko /10 aAMUHHCTPATUBHOTO HAKa3aHUE CTOU UMYIIECTBE-
Hata caHkus. Ts e mpeasuaena B wi.83 ot 3AHH. [lokonkoro Ts e
CBBbp3aHa ¢ HEOJArOMPHUATHUTE MOCICAUIIN 33 IOPUIAUYCCKH JIUIA WIH
€/IHOJIMYHU THPIOBIM B TOBA UM KaueCTBO, TS HE MPEJICTABIISIBA aJIMU-
HUCTPATHUBHO HaKa3aHUE B CHINUHCKUS CMHCHI. Ha mbpBO MSCTO TS €
CBBbp3aHa C HCM3ITbJIHCHUE Ha 3a/IbJDKEHUS KbM JbpkaBaTta. OCBEH TOBa
HaKa3aHHEe MOJKE IO HAIIETO MPaBo Jla UMa CaMo 32 BUHOBHO MPOTHBO-
NpaBHO MOBEJICHHE, T.C. 32 Ch3HATENHA IeNieHacOUeHa JIeHHOCT Ha (u-
3MYECKO JIUIIE C ONPEICTICHN KauecTBa.

9. HeobxommuMmo € 1a ce HalpaBsT HIKOU pa3rpanndeHus. [I5pBoTo
€ MeXly aIMIHUCTPATUBHUTE HAPYLICHHS U IPECTHIICHHUATA, KOUTO CE€
cankuuonupat no HK. I'panunure Mexy IBETE NOHIKOTa ca TPYAHO
yJIOBUMHM. B npaBHaTa Te€opus ChIIECTBYBAT PA3IMYHUS 10 TO3H BBIIPOC.
MoxeM Jla ipuemMeM, 4e OCHOBEH KPUTEpHid ce siBsBa OOlIecTBeHATa
onacHocT. B HK T3 e onpenenena karo yBpexiaHe WM 3acTpalliaBaHe
Ha bpKaBHUSI CTPOH, IMYHOCTTA, MpaBaTa Ha rpaxkaanure — wi.10. B
3AHH T4 e npeacraBeHa KaTo HapylIeHUE HA YCTAHOBEHHUS PEJl Ha Ibp-
JKaBHO YIIpaBIICHUE.

[Ile oTOenekUM M HSIKOM PA3IUKH C NMPUHYAWTEITHUTE aIMHHU-
CTpaTUBHU MepkH. [Ipn agMUHHCTpaTHBHHUTE HapyILIEHUS CTaBa Jyma
3a JAEsHHA, U3BBPIICHN KaTO MPOsBa HA BUHOBHO, IPOTUBOIIPABHO T0O-
BEJICHHE, 3a IPIIIOKEHUE HA CAaHKIIMATA Ha IIpaBHATa HOpMa, 3a HaJlara-
HE C IPABOPA3AABATENICH aKT — HAKA3aTEIIHO IocTaHoBieHue. [Tpu npn-
HYJUTEJIHUTE aAMUHUCTPATUBHU MEPKM CTaBa JyMa 3a NPUIIOKEHUE
Ha JIUCIIO3ULMATA HA MPAaBHATA HOPMA, T.€. 3a CIIa3BaHE Ha MPABUIIO 32
IIOBEJICHUE, 3a MpUJlaraHe ¢ MHAUBUAYAJIEH aJIMUHUCTPATUBEH aKT, 3a
IIPENOTBPATSABaHE, IIPEYCTAHOBSIBAHE WM Bb3CTAHOBSIBAHE Ha OIpEJe-
JICHW TIPOTUBOIIPABHU MOJIOKEHHS U p. .

Jlo Tyk pasriegaxme HAKOM OT Hal-BaKHHUTE MpOOJIeMHU Ha mare-
PHAIHOTO aIMUHUCTPATUBHO MpaBo. Te npeacrapisiBaT OCHOBATA, BbP-
XY KOSITO €€ Kpeln aJIMIHUCTPATUBHOTO HAaKa3BaHe.

16 Jlazapos, K., [Ipunyaurensu...., ¢.36 u ci.
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