Thasa 21.

JOKA3ATEJICTBA
N JOKA3ATEJICTBEHHM CPEJACTBA

Jloka3BaHeTO, JOKa3aTeNCTBaTa, OKAa3aTEIICTBEHUTE CpEICTBa
1 1300110 Is1aTa MpodJieMaTHKa € MHOTO BaXKHa 3a MpaBoTo. Penuia
HOPMAaTHUBHU aKTOBE WJIU PA3MOPeI0M OT HOPMATHUBHU aKTOBE CE 3aHH-
MaBaT ¢ peryJjamusira Ha Ta3u MaTepus. 3a TOBa MOKE Jia Ce TOBOPH 3a
cCUCTEeMa OT HOPMH, KOUTO HapryaMe J0Ka3aTeJICTBeHO MpaBo. 1o mma
CBOETO MSICTO M B a[MUHHCTPATHBHHUS ITpoIiec. ToM MpecTaBisiBa Cuc-
TeMa OT MpaBuIa, KOUTO BOJAT JI0 YIPABICHCKO PEIICHUE WIN ChJICOCH
akT. 3a J1a ce CTUTHE 0 000CHOBAHO, 3aKOHOCHOOPA3HO U MTPABUITHO pe-
IeHne € He0OXO0IMMO Ja ce TI03HaBaT (haKTUTE W 300110 OOCKTHBHATA
WCTHHA 10 OTHOIIICHUE Ha KpalHUS pe3yJiTarT.

Isnata neiiHOCT MO chOMpaHe, MpeJCTaBsHe, OICHKA, 3aKperBa-
HE U M3001110 U3I0I3BaHETO HA JIOKA3aTe/ICTBATA CE Hapuya Mpoiec Ha
noka3BaHe. Tyk e OCHOBHa poJsiTa Ha JIOKa3aTeJCcTBaTa, Ha JI0Ka3aTel-
CTBEHHTE CPEJICTBA M CIIOCOOM M OIEHKATa OT CTpaHa Ha pelraBaius
opras. Beuuko ToBa TpsiOBa Jja cTaBa 3aKOHOCHOOPA3HO, 3aI0TO CTaBa
JyMa 3a pa3KpUBaHe U MpeACTaBsIHE Ha OOCKTHBHATA UCTHHA. JloKa3Ba-
HETO MO’KE Ja ObJla ONpe/IelIeH0 KaTo 3aKOHOBO ypeIeHa Ipoliecya-
Ha JICHHOCT Ha CTPaHUTE W PellaBalllys OpraH, 4pe3 KOsITO Ce CTHTa J0
(hopMHpaHeTO Ha BHTPEIIHO YOCXKACHUE B pElIaBalllys OpraH, ue omnpe-
neneHn (DaKTH U BPB3KH MEXKAY Te3U (aKTH Ca C€ ChCTOSUTA PEaTHO B
00eKTHBHATA JECHCTBUTCIITHOCT M TC MOTAT Ja ObJIaT OCHOBA 3a B3¢MaHE
Ha 00OCHOBAHO M 3aKOHOCHOOpa3HO perieHue. Moxe J1a ce omnpeaenu
poJisita B Ipolieca 1o JoKa3BaHe. B TO3u CMUCHI € U3pa3eHO CTaHOBH-
IIETO, Y€ B TPAXKIAAHCKHS TPOIIEC, OCHOBABAI[ CE€ HAa ChCTE3ATCIIHOTO
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Hayaso ,,CTPaHUTE ca CyOeKTH Ha JOKa3BaHETO, a ChIBT € yYaCTHUK B
Ta3M MpoIleCcyaTHa IeHHOCT Oe3 1a ¢ HeuH CyOeKT !,

1. Jloka3zBaHeTO M JOKa3aTeJCTBAaTa ca CBbP3aHU C MPUHIIMIIUTE,
BBPXY KOUTO IOYMBA aIMUHUCTPATUBHHA HPOIEC. YacT OoT TIX UMaTr
OTHOIIICHHE KBM AOKA3BAHETO. Tosa ca npean BCUYKO MPUHLOUIIBT Ha
3aKOHHOCTTA, ChPa3MEPHOCTTA, HCTUHHOCTTA, PABEHCTBOTO, CIIY>KEOHO-
TO HA4ajo, JOCTHIIHOCTTA U MPO3PAYHOCTTA. J{pyruTe MpUHIUIH CHIIO0
UMaT OTHOIICHHUE KbM JI0Ka3BAaHETO, HO TO € II0-CKOPO OMOCPEACTBEHO.

2. JlokasatescrBara ca ,,(akTu OT 0OCKTHBHATA JEUCTBUTEITHOCT
(mpexMeTH, sIBJIEHHMS, JAEHCTBHSA), CHIIECTBYBAIM BbH W HE3ABUCHMO
OT Ch3HAHHMETO W TPElEHKAaTa Ha JMIara, yJacTBally B mporeca™’. Ha
JI0OKa3BaHe MOIeKaT (PAKTH M BPB3KH MEXKIY (aKkTH, KOUTO Ce KOH-
KPETU3HMpPAT OT IJIEJHA TOYKA HA BPEMETO M MACTOTO M Ca BbB BPh3Ka C
IpejMETa Ha IPOLECa U PELIaBAHETO HA CHOTBETHUS BBIIPOC. B koze-
KCa ChINECTBYBA JIEraaHO onpejeneHne.’ Bp3 0CHOBa Ha TAX ce NMpaBH
000CHOBAH U3BOJ[ OT PEIIABAIINsA OPTraH — aAMUHUCTPATUBEH WM ChJIe-
O€eH 3a Ha4YMHa, [0 KOMTO ca OCHIIECTBEHH MPABOOTHOLIEHHUSTA, KOUTO
ca CBbP3aHH C MpeIMeTa Ha J€eJI0TO.

Oco0eHOCT Ha aIMUHUCTPATHBHHUS ITPOIIEC, 32 PA3IMKA OT IPaK-
JIAHCKHUS W HAKa3aTeIIHUs €, Y€ J0Ka3aTeJICTBAaTa MOTaT Ja ca (GakTH OT
MHHAJIOTO ¥ OT HACTOSIIIETO. B rpask 1aHCKUs ¥ HaKa3aTEeTHHs POLIEC
ToBa ca (haKTU U 0OCTOATENCTBA, KOMTO €A CE OCHUIECTBUIM B MHHA-
n01o*,

Cram6omnues, Or., J[oka3BaHETO B IpakAaHCKHUS IPOILEC, BTOPO MPEepadOTEHO U JOMBIHEHO
w3nanue, C., Cuena, 2012 1., c.27

Kocros, /1., /1. Xpycanos, AqMuHHCTpaTHBEH nporec Ha Peny6imka buarapus, Bropo mpepa-
6oteHo 1 nombiHeHo u3nanue, C., Cubu, 2012 1., ¢.89 u ot Tyk — [1anos, Cr., Hakazarenen
nporiec Ha PB, C., Cubwu, 1996 r., c.304

AIIK, .37, an.1, Jlokazaresncrara B IPOU3BOACTBOTO 110 U3/IaBaHE HA MHIMBUIYAJICH aIMH-
HUCTPATHBEH aKT MOTar fa ObJaT JaHHH, KOUTO Ca CBbP3aHH ¢ GaKTH i 0OCTOSITENCTBA OT 3Ha-
YeHHeE 3a IIPpaBaTa WM 33 /bJDKCHHUATA U 3aKOHHUTE HHTEPECH Ha 3aMHTEPECYBaHUTE TPAXKIAHI
WJIM OPTaHU3aLK U Ca YyCTAHOBEHH 110 PEla, MPEABUICH B TO3H KOJCKC.

4 Cram6oimes, Or., Jloka3BaHETO B HCKOBOTO ChJIONPOU3BOACTBO,Bapua, BCY, 1999 r, ¢.35
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3. CoIiecTBYBAT pa3IUIHE BUIOBE JOKa3aTeaCcTBa. Te ca 00ocobe-
HU ChOOPA3HO pa3IMyHU KPUTEPUU.

a) Enna ot knacudukanuure € Ha Mpeku U KOCBeHHU. Kputepust
€ Bpb3KaTa C ImpeaMera Ha jaenoTo. [Ipeku ca Te3u, KOUTO ce OTHACST
NPSIKO JI0 U3SICHSABAHO Ha KOHKpeTHHUs ciydaid. C TAX ce J0Ka3Ba OChb-
IIECTBABAHETO Ha MpaBHO3HaYMM (akT. KocBeHUTE 10Ka3aTeNIcTBa HH-
JMPEKTHO BOJT JI0 OINpEeAeNeHo 3akimodenue. [Ipu Tax ,,10 mbTs Ha
JIOTMKATa MOKE JIa CC HAMPABH JI0KA3aTEICTBEH U3BOJI 3@ OCHIICCTBSIBA-
HETO Ha mpaBHopeneBaHTeH (GakT™. KocBeHUTE J0Ka3aTeNCTBA BOJAT
10 GOPMHUPAHEHTO HAa BEPOSITHOCT OTHOCHO OCHIIIECTBSIBAHETO HA OIpe-
neneH GakT, HO Te He BOSAT JIO YOCNIEHOCT U TS HE ,,IpepacTBa B IIbIIHA
curypHocT®. C KOCBEHHU JOKa3aTEJICTBA TPYIAHO CE MPABST €AHO3HAYHH
" KaTCropuiHu U3BOIU.

[To Hauano cTpeMexXbT € KbM ThpCEHE, HAMUPAHE W W3IOJI3BaHE
Ha MPeKH JJoKazaTescTBa. ToBa e Taka mopajan AMPEKTHOTO OTHOILICHUE
KbM IPEMETa Ha JISJIOTO U Ha CIIopa, KoraTo ca B chicOHaTa (asa.

0) [pyro nenenue Ha jJ0Ka3aTeJCcTBaTa € Ha IMBPBUYHM U MIPOU3-
BoIHU. KputepusT e criopen U3TOYHMKA, OT KOiTo mpousnu3art. [Ipexn
ca Te3M, KOUTO CBHJCTEJICTBAT MPSAKO 33 ONpe/esieHH (akTh U JaeicT-
Busi. [Ipou3BOHM ca Te3u, KOUTO mpenaBaT HHopMmarus 3a GakT Wiu
ChOUTHE, TIONYUYCHH OT APYT U3TOYHHUK. [IpH TSAX MMa OMACHOCT OT Hsl-
KaKBO M3KPUBSBAaHE.

B) Bb3MOXKHO € JokazarencrBaTa Jia ca TJIAaBHH WM HACPEIIHH.
Tyk pasrpaHHYUTEITHUSAT KPUTEPHUN € TIeNTa Ha TPEJICTaBsIHETO Ha JIO-
KaszareyicTBara. [ JJaBHUTE JIOKAa3aTelcTBa ca Te3W, 38 KOUTO CTpaHaTa
MMa 3aIbIDKCHUE JIa TH JTOKaXKe TOPaJId TEKECTTa Ha JIOKa3BaHe U UMa
WHTEpEC OT TSXHOTO CHILECTBYBAaHE U J0Ka3BaHe. Hacpeuinure qokasa-
TEJICTBA Ca TE3H, 32 KOUTO CTpaHaTa He HOCH 33/IbJDKCHHUE J]a TH TIOKaKe
— Hamp. orpuuarentu pakrtu. Tyk Moxe na ce 100aBu U T.H. 00paTHO
JIOKa3BaHe — KOraTo ce 000pBaT 3aKOHOBHTE MPE3YMIIIIHH.

> Crambonues, Or., J0Ka3BaHETO B IPaKIAHCKKS MPOIIEC..., C.37

®  Tlak Tam, ¢.37
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r) Cpo0pa3Ho HOCHUTENS JOKa3aTeIcTBaTa OWBAT BEIISCTBEHU U
HEBEICCTBEHH.

4. Jloka3aTeJICTBEHUTE CPEACTBA MPEACTABISIBAT W3TOYHHUIM Ha
CBEJICHHSI 32 TIOJICHKAIINTE Ha Joka3BaHe (aktu’. Te ce onpeaessiT B
TEOpUsITa KaTo ,,[IPEABUICHU U YPEJCHH B 3aKOHA H3TOYHHUIIMHA UH(DOP-
Malys 3a IPaBHO— U TOKA3aTeICTBEHOPEIeBAHTHUTE (hakTh e,

Oco0eHocTUTE HA JJOKA3aTEICTBEHUTE CPEJCTBA Ca HAKOJIKO: H3-
TOYHUK Ha WH(MOpMAIHs, Ype3 HeTO JO0Ka3aTeCcTBaTa CTUTaT J0 pela-
BaIlUsl OpTaH, YpeIeHH ca B 3aKOH U ca U3PUIHO onrcaHu. ChIecTByBa
JIETJTHO OTpe/IeICHHE B KOJIEKCa, B KOETO ca H30pOCHN’.

CrImrecTBYBa M KaTEropusaTa CIIOCOOH 32 TSIXHOTO CHOMpAHE U MPo-
Bepka. ToBa ca ,,ipolieCyaHN JICHCTBHS, W30POCHH B 3aKOH, Ha OIpe-
JACICHU UIBbXKHOCTHHM JiMIld, HACOYCHU KbM U3JIMPBAHC U C’L6I/IpaHe Ha
nokasarencra“’. Te3u crocobu morat fa ObAaT pa3muT — Ha CBUIIETE-
I, BEILH JIMIA, OTJIE/ — 32 BEIIECTBEHH J0KA3aTelICTBa, PEThPCBAHM,
W33eMBaHus, eKcriepTu3n. Upes Tsax ce qoomuBa uHpopMarys 3a (hakTuTe
OT O0EKTUBHATA/ICHCTBUTEITHOCT, MIPOYYBa CE U C€ 3aKperBa J0oKa3arel-
cTBeHUs Marepuall. [IpoTokomnuTe, 3aKIIFOYCHUSITA OT TE3H JICHCTBUS ca
MICMEHH JIOKa3aTeJICTBEHH CPEACTBA, a PE3yNTaTUTE OT TAX ca JIoKas3a-
TEIICTBA.

JlokazarencTBeHHUTE CpeicTBa TPsiOBa Ja OTTOBapsAT Ha OIpEIeIeHH
ycnoBus. Hskon oT Tsx 0siXa CioMeHaTH TIPei MaJIKo — J1a Ma 3aKOHOBA
ypenda — HOCUTETAT Ha HH(OPMAITHS J1a € TIPS/IBU/ICH B 3aKOHA, Ja HOCH

Kocrog, 1., 1. XpycaHoB, IUT.ChY., .93
Crambomnues, Or., Joka3BaHETO B rpa)kJaHCKHU IPOLIEC, ...c.60

Yn. 39, an.1 or AIIK ,,dakTi 11 00CTOSTENICTBA CE YCTAHOBSBAT Upe3 OOSCHEHMUS, ACKIapaliii
Ha CTPAaHHTE WA HA TEXHH TPEICTABUTENHN, CBEACHNUS, MUCMEHH M BEIICCTBCHH J0KA3aTEN-
CTBCHU CPECTBA, 3aKITIOYCHHS HA BEIH JIUIA U APYTH CPEACTBA, KOUTO HE ca 3a0paHEHH ChC
3aKOH, OCBCH aKO CIICI[HAIICH 3aKOH MPEIIICBa JOKa3BaHETO Ha HAKOU (DaKTH U 00CTOSTEICTBA
1a Ce M3BBPIIH U C IPYTH CPEACTBA".

Xpycanos, /l., AIMUHHCTpaTMBHO NpaBO M aJMMHMCTpaTtuBeH mnpouec, Hapwunuk, C.,
YU “Cs. Knument Oxpuacku®, 2012 ., c.81
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HeoOxoauMara (M4 OTHOCHMMATa) 3a IpeaMeTa Ha JIeJI0To uHpopMarys, 1a
MMa HeO0OXOIMMOCT OT JIOKa3BaHe C TAKOBA JIOKA3aTE/ICTBEHO CPEICTBO' .

5. CobliecTByBarT paszivMyHH BUJIOBE JOKA3aTEJICTBEHU CPEICTBA
CIIOpEN pa3InYHU KPUTEPUH.

a) Criope; HaYMHA Ha CHOMPAHETO UM TE Ca TJIACHHU U BEIICCTBE-
Hu.l JTacHUTE ca TaKuBa, KOUTO C€ MPEJCTABSIT MPEJI PEIlaBaIlys Opral
ype3 BepOasHa KOMYHHKAIMS — TOKa3aHUsl, O0SICHEHHUS Ha CTpaHHTE,
OTrOBOPH Ha BEIIOTO JIMIIE MO MOBOJ BB3JIOKEHATA eKcrepTH3a. Be-
IIECTBCHUTE JIOKA3aTEIICTBEHH CPEJICTBA UMAT BEIECTBEH XapakTep U
HHpOPMAIUSITA Ce U3BJIMYA Ype3 OTJIe/l WM MPEIeHKa Ha BEIH, TOKY-
MEHTH, OTJIe]l, OCBHJICTEIICTBAHE.

0) Ciope HOCUTEIS JOKA3aTEICTBEHUTE CPEACTBA Ca JIMYHU U Be-
mecTBeHU. JINYHUTE MpeICTaRIsIBAT U3pa3 Ha JACHCTBUS HA (DU3HUYCCKU
JIUIIA U TSIXHATA XapaKTePUCTHKA KaTO HOCUTEI Ha onpesesieHa HH)op-
Manus. BemecTBeHUTE MpEeACTaBISIBAT MaTepuaicH OOCKT — BEIIH U
JOKYMEHTH.

6. JloxazarencTBeHa cujla U JI0Ka3aTeJICTBEHA CTOMHOCT Ha J0Ka-
3aTEJICTBEHUTE CPEJCTBA M CHABPIKAIIUTE CE B TAX JOKA3aTEJICTBA CE
MpeLeHsBa OT pelaBaiius oprad. Bp3 ocHoBa Ha Tax ce gopmupa u
yOeXIeHHeTO 3a eIHO WM IpYyro peueHue./lokasarencTBenara cTou-
HOCT 3aBUCH OT TsAXHarTa (h)aKTHYeCKa U JOruuecka 000CHOBAaHOCT.

7. Texxectra Ha JOKa3BaHE O3HAYaBA 33 IbJDKEHUETO HA CTPAHUTE
Ja TOKaKaT Te3u (haKkTH, KOUTO Ca BaKHU 3a TAX, T.€. CbOOPA3HO TEX-
HUTE UHTEpECH. 15 TIpeIcTaBIsABa MPaBO U 3aIBDKCHIC HA PEIIaBaIIns
Opras Jia mprueMe B PEIICHUETO CH, Y€ MPABHUTE TOCCANIIN Ha HEIOKa-
3aHUTE B IIPOU3BOJICTBOTO (DAKTU HE Ca HACTBITIIIU. TeKecTTa Ha JI0Ka3-
BaHE JIS)KU BBPXY TE3U, KOUTO TPsIOBA 1a JIOKAXKAT M3TOIHUTE 32 TsIX (a-
ktu. [Ipu3HaBaHeTO Ha HEM3TOAHU (PAKTH 03HAYABA, UE Ca CE CIyUMIH U

1" Crambomues, Or., J[oKa3BaHETO B TPaKIAHCCKHS TIPOIIEC..., ¢.60, 62

12
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HE € HeoOX0AMMO TSIXHOTO J0Ka3BaHe. KaTto mpaBmiio TexecTra Ha J0-
Ka3BaHEe HE Ce pa3MecTBa — KO KaKBOTO TBBP.IU, TPIOBaA J1a TO JTOKAXKE.

8. Ilporenypara o J0OKa3BaHETO OOXBAIlla MPOLECYATHU JICHCT-
BUs, KOUTO UMAT 3a IIeJ1 IIOCTUTAaHEeTO Ha 3aKOHOCHOOPa3eH aKT Ha pe-
[IaBaIyus Oprad, OCHOBaH Ha 00CKTHBHATA UCTHHA. Ts1 00XBalla moco4-
BaHe, JIOMyCKaHe, peJIcTaBsHe (OCIIOpBaHe), ChOUpaHe 1 00CHkK/IaHe Ha
JIOKa3aTeJICTBEHUTE CPEJICTBA U ChABPIKAIINTE CE B TAX JI0OKA3aTEJICTBA.

a) IlocouBaHeTo O3HauaBa MPOIECYaTHO JIEHCTBHE OT CTpaHa B
MIPOM3BOJICTBOTO, C KOETO Ce ,,MHIANBUIyaTH3Upa ChOTBETHOTO JI0Ka3a-
TEJICTBEHO CPEZCTBO, M KAaTO BCSIKO JPYTO MPOIIECYaTTHO JIEHCTBHE TO €
HAYMH 3a YIPAKHABAHE HA MPEIXOMKAAIIOTO TO MPOIECYaTHO MpaBo .
ToBa ctaBa upe3 uCKaHe, KOETO Ce€ OTIIPABs [0 PEeIIaBaIis OpraH. 3ae-
HO C TOBA € HE0OXOAMMO J1a ce MpeArprueMar AecTBUS Mo ChOMpaHeTo
Ha JIOKa3aTeJICTBaTa.

0) JlomyckaneTo 03HaYaBa npoIeCyaHu IEHCTBUS, C KOUTO pellia-
Ball[MsIT OPTaH MpeANnpueMa JASHCTBUS 0 pa3pellaBaHeTo Ha ChOUpaHe-
TO Ha IMOCOYCHUTE BEUE JI0KA3ATEIICTBEHU CPEJCTBA ChC ChIABPKAIIUTE
Ce B TAX JIOKA3aTeJICTBA.

B) [IpencraBsHeTo W OCIIOPBAHETO HA JOKA3ATEICTBEHHUTE CPEIIC-
TBa ca JIGWCTBUS 110 TAXHOTO JICTIO3UPAHE IPU PEIIaBaIlns OpTraH u pec-
MEKTUBHO TAXHOTO OCTIOPBAaHE B XOZa Ha MPOU3BOJICTBOTO.

r) CpOupaneTo W O0OCHKIAHETO Ha JIOKA3aTCIICTBCHHUTE CPEJIC-
TBa ca TMPOLECYaTHN ACWCTBHS, KOUTO TPEACTABISIBAT M3BIMYAHE U
BB3NPUEMAHE HA ChAbpiKaliaTa C€ B TAX I/IH(bOpMaI_[I/ISI OT pelaaBaiusd
opras. CrieruajiHo NMpHu 00CHkK/IaHETO ce MPaBH OllEHKAa Ha TAXHATa J0-
Ka3aTeJICTBEHA CTOMHOCT.

Y39, an.1 ot AIIK ,,®akTi 1 06CTOATENCTBA CE YCTAHOBSBAT Ype3 00SCHEHMS, IeKJIapalluy Ha
CTpPaHHTE WM HA TEXHH MPECTABUTEIIH, CBEACHNUSI, THCMEHHU U BELLIECTBEHH I0Ka3aTEICTBEHH
CpeJICTBA, 3aKJIFOYCHUSI HA BEIH JIMLA U JAPYTH CPEICTBA, KOUTO HE ca 3a0paHEeHH ChC 3aKOH,
OCBEH aKO CIICIHANICH 3aKOH MPEANICBa JOKa3BaHETO Ha HAKOU (aKTH U 0OCTOSITEICTBA /1A Ce
U3BBPILIH U C APYTH CPEICTBA.
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9. CrimecTBYBa IpOIIEAypa 1Mo 00e3euaBaHe Ha T0Ka3aTelICTBATA.
Toga e ,,iporiecyaisHa I1eHHOCT, IPU KOSITO JOIMMYCKAHETO U CHOMPAHETO
WM Ce M3BBPILBA NPEaH JeJIOTO J1a € CTUTHANO (azaTa Ha JOKa3BaHETO
C LIeN Aa ce MPEAOTBPATH OMACHOCTTA OT MOCJEIBAINO 3aryOBaHe HIIH
YHUILO)KaBaHE Ha ChHIIECTBYBAIIIO JJOKA3aTEICTBEHO CPEICTBO !,

10. HacrosmoTo u3noxeHne 0 HACOYCHO IPEId BCHYKO KBbM
AIIK. 3AHH cwmio otaenss BHUMaHHE Ha JOKa3aTEJICTBATa U JOKas3a-
TEJICTBEHUTE CpeicTBa. TaM e MpenBUIeHO, Y€ ce AOMyCKaT CBUICTEIN
— 440, an.1, o0scHeHNs HA HApymHTENs — 4WI1.42,T.8, MICMEHH J0Ka-
3arenctBa — W44, an. 2. [IpeaBuaeno e cyocuauapHo MpuiaraHe Ha
HIIK — 91.84 — nokonkoTto B 3SAHH HsaMa criermanau mpaBuia.

4 Xpycanos, ., AIMHHHCTPaTHBHO IIpaBO M aIMHHHCTpaTHBeH mpouec, Happumuk, C.,

YU “Cs. Knmument Oxpuncku®, 2012 r, .81
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