IThasa 30.

YCTAHOBSBAHE
HA A AIMUHUCTPATUBHUTE HAPYHIEHUA

AJMUHHMCTPATHBHUTE HAPYIICHHUS ca Cpefl Hall-uecTo cpelaHuTe
IpaBoHapyIIeHus. Te mpecTaBisBaT CepHO3Ha 3ariiaxa KakTo 3a Ipax-
JaHUTE W OpraHu3alUKTe, Taka U 32 HOPMATHOTO (YHKLIHOHUpAHE Ha
IObpKaBHUTE M 0OIIeCTBeHUTE CTPYKTypu. [lopanu ycnoxusaBamms ce
OOILECTBEH KMBOT U TPAKAAHCKU 000POT, a 3a€JHO C TOBA U MOPAIH
HapacTBaHETO Ha peryjaTopHara poJisl Ha JbpiKaBaTa, BCe IIOBeYe Mpo-
TUBOIIPABHU JESHUS Ce KBaIM(UIMPAT KaTO aAMUHUCTPATUBHU Hapy-
LICHUS U HOJJIKAT HA CAHKLIMOHUPAHE CIIE]] TAXHOTO YCTAaHOBSBAHE.

1. YcranoBsBaHETO Ha aJIMHUHHCTPATUBHOTO HApPYIICHHUE cliara
Ha4aJI0TO HAa aIMUHUCTPATHBHOHAKA3ATEITHUS TIPOIIEC.

TakaBa meHOCT Morar ma w3BbpmBar ompeaeneHu ot 3AHH
OpraHu U NIBHKHOCTHU JUIa. Te ca HIKOJKO KaTeropuu — MOCOUYCHU
U3PUYHO B CHOTBETHUTE HOPMATHBHHU AKTOBE, OMPEACICHU OT PHKOBO-
JUTENNUTE HA PA3IUYHU UHCTUTYIIUHU, HA KOUTO € BB3JI0KEHO MPHUIIOKE-
HUETO WU KOHTPOJIA TI0 MPUJI0KEHUETO Ha ChOTBETHUTE HOPMATUBHU
aKkToBe. BBh3MOXKHOCT J1a yCTaHOBSIBAT aJIMAUHUCTPATUBHHU HapyIICHUS
MMaT U MPEACTABUTENN Ha OOIIECTBEHOCTTA, aKO Ca OBJIACTEHHU C HOP-
MAaTHUBEH aKT.

YCTaHOBSBAaHETO CTaBa ChC CHCTABSHE Ha aKT 32 YCTAHOBSBAHE
Ha aJIMHHUCTPATUBHO HapymeHne. Toil nMa BaXHO 3HAYCHHUE, 3aII0TO
0e3 Hero He MOXKE Ja 3alovyHe aJIMHHUCTPATUBHOHAKA3ATEIIHOTO IPO-
M3BOJICTBO M HE MOXE J1a ce oOpa3yBa aJMHUHHCTPATHBHOHAKA3aTeIIHA
npenucka. Tosa e npaBunoto. OT HETO ca MPEABUACHHI U3KITIOUCHUSI.
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Te ca HIKOJIKO — KOTaTO MPOU3BOACTBOTO € MPEKPATEHO OT Cha;
KOraTto € MpPEeKpaTeHO OT MPOKYpopa; MPH SBHO MAJIOBOXKHHU CIydaw;
[IPU MaJIOBKHU CJIy4aH, KOraTo HaKa3aHHUEeTo ,,r100a” ce Hajara upes
(unr; pu HApPYIICHUS, YCTAHOBEHU U 3aCHETH ¢ TEXHHUYECKO CPEICTBO
B OTCHCTBHUE HAa KOHTPOJICH OPTaH U HAPYIIUTEN CE U3/[aBa CIICKTPOHEH
(unr. OOSICHEHNETO 32 Te3U M3KITFOUCHUS € PA3IHYHO.

B mbpBUTE /Ba Cilyyasi MPaBOHAPYIICHUETO € KOHCTATUPAHO OT
MOJIUIINATA, CICICTBUETO WM MpOKyparypata. Te ca M3BBPUIMIN He-
00XOMMHTE TIPOIICCYATHH ACHCTBUS, CHOpa ca TOKa3aTeJICTBA U ca
CTHTHAJIH JI0 U3BOJIA, Y€ B KOHKPETHUS CIy4ail CTaBa Jyma 3a aJMHHH-
CTPaTUBHO HapyIIeHHE, a He 3a npecThiuieHue. Chilata JOruKa uma u
MpeBUICHATA B3MOYKHOCT TIPH Ch/a.

[Ipu gpyrute ciydau craBa Ayma 3a MajJOB)XHHU CIydyaw U W3-
MOJI3BAHE Ha TEXHUUYECKHU CPECTBA.

2. CpiiecTByBa BE3MOXKHOCT J]a HE ce 00pa3yBa aJIMUHUCTPATHB-
HOHAKa3aTeITHO ITPOU3BOJICTBO WM ITBK 00Pa3yBaHOTO Jia Ce MPEKPATH.
ToBa craBa mpu ompeeneHn ycioBus. Te ca cBbp3aHu ¢ 00CTOSATEIN-
CTBa, KOUTO HE JIaBaT BH3MOXKHOCT 3a MPOSIBIIEHUE HA (DYHKITUHUTE U I1e-
JUTE Ha HAKa3aHHUETO.

B un.34 ot 3AHH e npenBuneHo, ye uMa MpeKpaTsBaHEe WIN CC
CIHpa HaKa3aTeIHOTO MMPOU3BOJICTBO MPH CIEAHUTE CIyyal — CMBPT Ha
HapyIINTEN; N3MaJjaHe Ha HapYIIUTeNs B IOCTOSTHHO Pa3CcTPOICTBO Ha
3/IpaBeTo; MPEBUACHO € B 3aKOH WJIN YKa3.

YcTaHOBEHH ca CPOKOBE, PH M3THMYAHETO Ha KOUTO HE ce 00-
pasyBa aAMHHUCTPAaTUBHOHAKA3aTEITHOTO MPOMU3BOJCTBO. TpHMeceueH
€ CPOKBT, aKO HE CE€ ChCTaBM aKT IPH OTKPUT HApPYIIUTEN, a €JHA Io-
JIMHA — OT U3BbpLIBaHe Ha HapyueHuero. B 3AHH e npensuneno, ue
MIPH pe/Inlia CTICUATHA 3aKOHU TO3H CPOK € JiBe roanan. Koraro crasa
JlyMa 3a HapyIICHUs Ha HOPMAaTHBHU aKTOBE B Or0/KeTHaTa, (prHACcOBO-
CTOTIAaHCKAaTa U OTYETHA JIGHHOCT CPOKBT € 6 Mecela, ako He € ChbCTaBeH
aKT ¥ 5 TOAWHU OT U3BBPIIBAHE HA HAPYIICHUETO.
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XapakTepbT Ha CPOKOBETE 3acily’KaBa CICIHATHO BHHMaHHE.
CranoBuIIIaTa TI0 BBIIPOCA €a JIBE — Y€ TOBA Ca JIABHOCTHH CPOKOBE HIIH
4e ca IPEeKITy3UBHH'.

3. 3a 1a ce rapaHTUpAT NpaBaTa Ha HApYIINUTEJNS U 3a Jla Ce rapaH-
THUPa 3aKOHHOCTTA Ha aMHUHUACTPATHBHOHAKA3aTETHOTO MTPOU3BOJICTBO
BBOOIIE, 3aKOHBT IPEABUK/IA, Ye aKTHT CE ChCTABS B MPUCHCTBUETO HA
caMusl HapyLIUTEN U HA CBUJCTEIH.

BB3MOKHO € akThT J1a ce ChbCTaBH U B OTCHCTBUETO HA HAPYIINTE-
JI51, aKO TOM € U3BECTEH U cJIe] TOKaHa He ce sBsiBa. [lokanara Tyk HAMa
TOJIKOBA BaKEH M (pOpMaJieH XapakTep, KOJIKOTO TO3H Ha IIPU30BKUTE B
IIPEIBAPUTETHOTO IPOU3BOJICTBO U B ChACOHUTE IPOU3BOACTBA.

CBugeTenuTe ca HIKOIKO kKareropuu, ciopen 3AHH. Te ca ype-
nenn B wi40. [TepBara ca Te3u, KOUTO ca MPUCHCTBAIU Ha M3BBPII-
BaHETO Ha HAPYIICHUETO WJIM Ha HETrOBOTO KOHCTAaTupaHe. B chirHOCT
TOBa ca JIBE Pa3IMuHK KaTerOpuu CBUAETeNW. BropaTta xareropus ca
TE€3W, KOUTO MPHUCHCTBAT HA CHCTABSIHETO Ha aKTa. 3a TSIX M3PUYHO Ce
oT0ens3Ba, Y€ Te HE ca MPHCHCTBAIHM HA M3BBPIIBAHETO MJIM HA KOH-
CTaTUPAHETO Ha HAPYLICHUETO, a CaMO Ha ChCTaBsSHETO Ha akTa. [Ipen-
BUJICHA € OILE €JJHa KaTeropusi CBUACTENIN — T€ yIOCTOBEPSIBAT OTKa3a
Ha HapyLIUTENsd Aa NOANUIIe akTa — .43, an.2. AKO HapyLIEHUETO ce
YCTAQHOBSIBA Bb3 OCHOBAa Ha O(QHUIMATIHU JOKYMEHTH, TOraBa akThT CE
CHCTaBs U B OTCHCTBUETO HAa CBUAETEIIN.

Te3u mpaBuia, KOUTO Ca YCTAHOBEHHU 33 CBHICTEINTE UMAT 3a
LeJl Ja TapaHTUpaT [paBara Ha rpaxkzaaHure. Upes TAx ce ocurypssa
HOPMAaJTHOTO TPOTHYAHE HAa aJMHHUCTPATUBHOHAKA3ATEITHOTO MPOMU3-
BOJICTBO, HE3aBUCHUMO OT BH3HHKBAHETO Ha HSKAKBH MPEYKU — HEBB3-
MOJKHOCT JIa C€ ChCTaBH aKT, OTKa3 Ha U3BBPIIATEIS /12 TTOAIHUILE H Ap.

JlaBHOCTHUAT XapaKkTep Ha cpokoeTe ce noanepxa or Croes, C., uwn.34 or 3AHH, Couna-
JcTHYeCKo 1paso, 1982 1., Ne 10, a cweuio u Croes, C., HayuHo-nmpakTuyecks KOMEHTap KbM
3AHH, C., Hayka u u3kyctBo, 1984 1., c.119 u ci. IIpexiry3uBHHAT XapakTep Ha CPOKOBETE
ce nojureprka ot 3narapes, EM. IIpon3BoacTBo 1o Hanarane Ha aJMHHUCTPaTHBHHHAKA3AHHS
BBB (PMHAHCOBOTO 11PaBo, B c0. [IpaBHK mpobiemMn Ha AbPKaBHOTO U (hrHAHCOBOTO T1paBo. C.,
19751, ¢c.233 ucn.
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4. IlpakTuKaTta M TEOpUATA OTHEISIT BHUMAHHE HA CHCTABEHHS
aKT ¥ Ha Heropara npaBHa cbITHOCT. C Hero mo ouIHaieH mbT ce yc-
TAHOBSIBA ONpPENEIEHO (AaKTUYECKO MOJIOKEHUE, KOCTO MPEJICTaBIsIBA
HapyllIeHHe Ha YCTAaHOBEHHUsS pej Ha IbpXkKaBHO ympaBieHue. Taka ce
MOCTaBs HAYaJIOTO HAa aIMHUHUCTPATHBHOHAKA3aTETHOTO TPOU3BOJICTBO.
Hesnuero ce kBanupuuupa Kato aAIMUHAUCTPATUBHO HAPYyILICHHE.

AKTBT, C KOMTO c€ KOHCTaTUpa aAMHUHUCTPATUBHOTO HapyIlIEeHNE
uma tpu ¢pynkuun. [IspBaTa e KoHcTaTUpamara. UYpes Hesl ce n3sacHsBa
U3BBPIIBAHETO HA HApYLICHUE ¥ HH(POPMALIUS 3a TOBA HApYyLICHHUE, Chb-
OpaHna 1o odumaneH pe;.

Bropara e oOBuHHMTenHaATa. TsI 03HAYaBa, e aKThT MOCOUYBA
€IHO JIMLE KaTo M3BBPLIMTE] HAa aJMUHHCTPATHUBHOTO HapyIIECHUE.
Moske fa ce HalpaBy aHAJIOTUS ¢ OOBHHHUTENHHUS aKT B HAKA3aTEITHOTO
MIPOM3BOJICTBO.

Tperara ¢pyHkuus e cezupamarta. Crex Kato Tod Obe mpencTa-
BEH Ha HaKa3Balllus OpraH, 3a HET0 Bb3HUKBA 3a/IbJDKEHUETO JIa TO pa3-
rJie/ia M J1a HAJIOKH, Hali-uecTus cyvai, aAIMUHUCTPAaTHBHO HaKa3aHHUE.

Te3n 0coOCHOCTH Ha aKTa ONPENEIIAT M Pa3IuyHsiTa C APYTHTE
aKTOBE Ha aJMUHHCTpanuira. Toil He € aAMUHUCTPATHUBEH aKkT U HE €
MHIMBUYaJeH aMUHUCTPATUBEH aKT MO0 CMUCHIIA HA TEOPHUSTA Ha aJl-
MuHUCTpaTUBHOTO paBo U Ha AIIK. Toil He mopaxaa caMOCTOSITEIHO
IIpaBa M 3aJbJDKCHUS 3a omnpezneneHn cyoektu. C Hero He ce HajmaraT
aJIMUHHUCTPAaTUBHM HaKa3aHUs, TOM € caMo MPEANOCTaBKa 3a TAKMBA.

AKTBT 3a KOHCTaTUPaHE Ha aJMUHHUCTPATUBHHU HApYIIEHUS Cb-
IbpoKa OTIpeJIeNIeH! peKBU3NTH. Te ca onmmrcanu B 3akoHa — Wi1.42 1 ©Mat
3aJIBJKUTENEH XapakTep. BbpXy eTHO OT M3UCKBaHMUATA MOXKE /1a CE TI0-
CIOpPH, 3aII0TO 3BYYH MaJIKO MPETEHIIMO3HO — B ChOTBETHHS aKT TPsOBa
Ja ca OTpa3eHU 3aKOHOBUTE pa3nopeadH, KOUTO ca HapyleHu. Bepo-
SITHO HSIKOM OT JUTHKHOCTHHTE JIUIIa, KOUTO UMAT KauyeCTBOTO aKTOChC-
TaBHUTEJIM, [TOHSKOra HAMAT HUTO OMNHTA, HUTO KBAJM(UKALUITA, HUTO
00pa3oBaHUETO, 3a Ja O'bIe TOBA M3UCKBAHE HA 3aKOHA U3ITBIHEHO.

3aKOHBT pa3feisl W3MCKBAHMATA HA JIBE JIPYrM — TakuBa 0e3
KOMTO MOE M TakuBa, 03 KOMUTO HE MO)Ke. ToBa AeJeHue cieasa OT
911.52, ain.2 or 3AHH. Cnopen Ta3su pasmopenda Haka3aTeITHO ITOCTa-
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HOBJIGHHE MOJKE J]a Ce U3/a/ie U MPH HEPEJOBHOCTH B CHCTABEHUS aKT,
HO 3a/IBJDKUTENTHO TPsIOBa Jla € yCTaHOBEHO M3BBPIIBAHETO HA HAPYIIIe-
HHUETO MO Oe3CIOpeH HAa4YMH, CAMOJMYHOCTTa Ha HAPYIIUTENS U HEro-
Bara BuHa. Clie/I0BaTeIHO 3aKOHBT ONpeEENs, Ue TOBAa TakaBa OCHOBHU
PEKBU3UTH,0€3 KOUTO HEe MOXe. BakHO € ja ce moaueprae, ye akT 3a
KOHCTaTHpaHe Ha aIMUHUCTPATUBHO HAPYLICHUE MOXKE J1a C€ ChbCTaBU U
0e3 1a ce mpuOsrBa A0 MOArOTBEHUTE B PA3IMYHHUTE BEAOMCTBA OJIAHKH,
a J1a € caMo B CBOOOJICH TEKCT.

[Ipu KoHCTaTHpaHe Ha aJMHUHHUCTPATUBHOTO HApyIIEHUE aKTO-
CHCTABUTENST MOXE J]a M33€MBa BEIIM, KOUTO TOJIEKAT HA OTHEMaHe
WJTH KOWTO Ca MTOCITY>KHIJIH 33 U3BBPIIIBAHE HAa HAPYIIIEHHETO. ToBa Tpsio-
Ba /1a ObJIe OTpa3eHO B CHCTABEHHUS aKT, 3al[OTO TOW CE€ sABsBA IPaB-
HO OCHOBAHHE 32 TSIXHOTO 3aJIbpyKaHe OT KOMIIETEHTHUTE OPTaHu U 3a
TAXHOTO ChbXpaHeHHe. B nmpoTuBeH ciydail JUrb)KHOCTHHUTE JIMIIA HAMAT
MIpaBo Ja IbpKAT TE3U BEIIH.

[IpenBuaeHu ca mpoIielypH 3a yCTaHOBSIBAHE HA CAMOJIMYHOCTTA
Ha HapylmwmTens. 3aKOHBT MPEABMKIA TOBA Ja CTaHE B Hail-Onu3kaTta
OOIIMHCKA aAMUHHUCTpaLus Wi B nojaenenue Ha MBP. Ako Hapymm-
TEJIAT HE MOKe J1a ObZie HAMEPEH CcJe U3AUPBaHe, IPOU3BOICTBOTO CE
CIMpa ¥ TOBa ce OTOENsA3Ba B akTa. B rpaHUINTE HA YCTAaHOBEHUTE CPO-
KOBE TI0 WJ1.34 MPOU3BOJCTBOTO MOXKE Ja OhJie BH30OHOBEHO.

5. Omwe Tyk, Ha TO3M MpeIBAapUTENICH €Tall OT Pa3BUTHETO Ha aj-
MUHHMCTPAaTUBHOHAKA3AaTEJIHOTO IPOU3BOAICTBO, MOXKE 2 CE peaau3upa
[IPaBOTO HA 3alUTa Ha HapywmuTens. Toll MoXe Ja u3pa3u Bb3paxke-
HUS 110 ChCTABEHHUS aKT B MUCMeHa Gopma. 3a J1a ObJaT JOMyCHATH TS
TpsiOBa Jia ce MPEACTaBAT B TPUIHEBEH cpoK. ChIlleCTBYBa MHEHHE, Ue
TO3M CPOK € MHCTpyKTHBEH. [lono0HM BB3pakeHus Ou TpsaOBaio 1a ce
JIOTTyCKaT JI0 M3/l1aBaHe Ha HAKa3aTEIHOTO OCTAaHOBJICHHE.

KoHncTrarupamusT opran € JuibKeH B JBYCEMHUYEH CPOK Jia U3-
MpaTy MOANHMCAHUS OT HApYyIIUTENs aKT, KOMTO yCTaHOBSIBA Hapyllle-
HHUETO, 3aCTHO C JJOKA3aTEeJICTBATA [0 JIEJIOTO Ha aIMUHUCTPATUBHOHA-
Ka3Ballysl OpraH.
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