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Hayunoto xypu o npoueaypara 3a ,,Jlouer*

no 3.6. ,,IIpaBo* (rpa:kaaHcko u ceMeifHO NMPaBo)

®@-1 ,,O0mecTBeHo 3apae* Ha MY - ILieBen

PEINEH3UA

oT npo. a1-p AHesuss MuHroBa,
yieH Ha HaywyHoTOo »Xypw, Ha3zHaueHO cbC 3anoBen Nel428 ot
28.05.2024 r. Ha Pekropa Ha MenuuuHCKu yHUBepcUTET — lIneBeH B
KOHKypca 3a ,,J0ueHT* 1o I[IpaBHM Hayku /Tpa’kJaHCKO M CEMEIHO
npaBo/ B mnpodecuoHanHo HampasieHue 3.6. ,IIpaBo“ B Kareapa
,,CollnaJiHa MEUIIMHA 1 3JIpaBeH MEHUKMBHT KbM D-T ,,00111€CTBEHO
3apase’ mpu MY-IlneBeH, o0sBeH B /1B, 0p. 27 ot 29.03.2024 r.

|. B 00siBeHusi KoHKypcC 3a ,,JIOIICHT ydacTBa €IWH KaHauaaT - A-p Tuxomup
Huxonaes Huko0B.

1. Kpatkara npodecuonanna ouorpaduuHa cpaBka 3a KaHaujaTa JaBa cieaHaTa
uHpopmanus.

Tuxomup Hukono € maructsp mo mpaso oT IO® na BTY ,Kupun u
Meromuii“. HMma mnpupoOuTa CHEIUATHOCT TI0 TBPrOBCKO H  OM3HEC
nocpenaudyectBo o CA |, Jlumutsp IlenoB® B r1p. CBHUIIOB, a CBIIO U
crenauiuioMHa npodecnoHanHa kBampukamms .yaureda . I[Ipes 2019 1. B
Pycenckusa ynuBepcurer ,,AHren KbHuUeB® 3ammraBa yCHENIHO IUCEPTALMOHEH
TPyl Ha Tema: ,,OTKpHMBaHE Ha MPOU3BOACTBO MO CTAOWMIM3ALMA U MpUAOOMBa
oOpa3oBaTenHaTa M HayyHa CTeNeH ,JOKTOp B HAy4yHO HampaBjieHue 3.6.
“ITpaBo*. Tuxomup HuxomnoB e oboratmn mpodecroHamHaTa CU KBaTU(DUKAIUS



gype3 ydactueto cu B Haj 20 ¢dopmu Ha OOy4YeHHS W CEMUHAPH, MPOBEACHHU B
CTpaHara.

Tuxomup HukosnoB e Ouma IsaBen cexkperap " 3aMeCTHHK-
W3MbJHUTEICH TMPEeKTOpP Ha VM3NbJHUTE/NHA areHuusl 10 OKOJIHA cpeaa, a B
nepuoaa 09.2018 r. xo wuau 2019 r. — anTepHATHBEH YWieH HA YIIPABUTCJIHUSAT
cbBeT Ha EBponeiickara Arenuus mo oxkoJiHa cpeaa / European Environment
Agency alternate member of the Menagement Board/;

[Ipe3 nepuona ouu — gekemBpu 2007 1. e 611 1opUckoHCynT. bui e chaeden
3acenaren u mnpezacenaren Ha ChBera Ha CbhIeOHUTE 3acedarend KbM PaiioneH
cba — [lneBen ot 2003 r. no ssuyapu 2008 r. B nepuona 2007 — 2017 r. e aaBokar B
AK-Ilnesen, a B nepuoma 2013 r. — 2017 r. — ChAPYKHUK W YNPABUTEN Ha
AnBokarcko npyxectBo. B nepuoga 2014 r. — 2019 r. Tuxomup HukosioB e 6un
cuaauk, a ot 2017 r. no rwHu 2019 r. — 3amectHuk-nipencenaren Ha YC Ha
Acommanus Ha cuHauiute B bwarapus. Ot 2017 1. go tonm 2019 r. e HemaTeH
CBTPYJHUK KbM MOCTOSIHHATa MapjiaMeHTapHa KOMHUCHS TI0 BBIIPOCUTE Ha Jieliara,
mianexrta u cnopra KkeM 44-to Hapoano CvOpanue Ha Peny6nuka bearapus. Ot
M. cenTeMBpu 10 M. HoeMBpH 2014 1. € Ouil ChbBETHUK /BHHILEH KOHCYJITAHT/ Ha
MuHucThpa Ha UHBECTUIIMOHHOTO NpoekTupane. B nepuona 2012 r. — 31.12.2017
r. e O npeacenaren Ha CbBeTa Ha AupekTopuTe Ha ,, XEM“ AJl.

KanauaarsT € ochlecTBsiBal unpenojaaBarTencka aeiHoct. [Ipes 2011 r. —
2012 r. e 6un xonopyBan acucteHt kbM CA , Jlumutsp A. llenos®, rp. CBUIIOB 110
MIPaBHUTE JIUCLUMIUIMHHU: ,, ['bproBcko mpaBo®, ,JOCHOBHM Ha TpPaKIaHCKOTO
paBoTO*, ,,AIIMUHUCTPATUBHO IIPAaBO U aIMHUHHUCTPATUBEH mpouec. B mepuoaa
2020 r. - 2021 r. e xoHopyBaH acucteHT KbM BY3® - rp. Codusa no npaBHa
OUCHUIUIMHA: ,,['bproBcko mpaBo®. B mepuoga 2013 r. — 2019 r. — xoHOpyBaH
acucteHT kbM YHCC rp. Codus no npaBHM AMCUMIUIUHHU: ,,['BPrOBCKO MpPaBo*,
,»OCHOBH Ha TPaBOTO™, ,,OCHOBM Ha rPa’KJAHCKOTO MPaBO‘.

Or 05.08.2019 r. mo 27.07. 2022 r. HukojoB e ,ciegoBarea B
CaencrBeH otTaes KbM Crnenuajn3upaHa npokyparypa, a or 28.07.2022 r. xo

MOMeEHTa ,cienoBaren” B CiencrBeH otaen kbM OKpb:KHA NPOKypaTypa-
Codus, panr HCaC.

2. B xomkypca 3a ,jgomeHt Tuxomup HwHKOIOB ydacTBa ChC CIIEIHUTE
myOIuKaIy/ u30a7eHu ClIe]] 3aluTa Ha JUCEPTAMOHHUS TPYI/:

2.1. Mownorpadus: ,,HanzopeH opran mnpu o3ApaBsiBaHEe M CTaOWIM3UpaHE Ha
npeanpustuero Ha mrbxkHuka, Codus : Hosa 3Be3na, 2023 ([Codus] : [3UII]),
198 c.; Pew.: 'eopru Credanon, Bemuun Jlackanos, ISBN: 978-619-198-172-4.



2.2. Iler cTaTuu B IEpUOANYHUS MIPABEH MEYAaT:

a/ Ham3opHusT opraH mnpu O3JpaBsSBaHE Ha MPEANPUATHETO CHOPEN
chjaeOHaTa rnpakTuka. ThbproBcko ¥ o0aUranuoHHo npaso, 2020, 6p. NelO, ctp. 78-
84; ISSN: 1314-8133.

0/ Hamarane Ha o0e3meynTenHa MsIpKa TpU  O3/ApaBsABaHE WU

cTabuIn3upaHe Ha TPEINPHUITHETO Ha JUThXHUKA. THProBCKO W OOIUTAIIMOHHO
npaso, 2021, 6p. Ne2, ctp. 77-87; ISSN: 1314-8133.

B/ Bbp3oOHOBSIBaHe Ha IMPOU3BOACTBOTO IO HCCBCTOATCIHOCT, IMPCKPATCHO

nopajau ChAeOHO YTBBPJACH IUJIaH 3a O37paBsiBaHe. TbProBCKO U OOJIUTAIMOHHO
npaBo, 2021, 6p. Nel0, ctp. 58-69; ISSN: 1314- 8133.

r/ Hag3opeHn opran npu crabuwin3upaHe Ha MPEANpPUATHETO Ha ThProBela
(nnmxHUKA). THproBcko W obsmuranmoHHo mpaso, 2022, 6p. NelO; ISSN: 1314-
8133.

a/ Ham3opHuAT opraH Karo OpraH Ha O3ApaBsIBAHETO IIPH OTKPUTO H
IPEKPATECHO IPOU3BOJCTBO IO HECHCTOATEIHOCT. THPrOBCKO M OOJIMTalliOHHO
npaBo, 2022, 6p. Ne 12; ISSN: 1314-8133.

3. CpbIiacHO M3HMCKBaHUSTAa Ha 3aKOHA 3a Pa3BUTHE HAa aKaJEMHUYHUS ChCTaB B
Peny6nuka bbarapus M mnpaBuiIHMKa 3a HEroBOTO INpujiaraHe, KaHAWIATHT €
MPUWIOXKHWII ITbJIEH HA0Op OT JOKYMEHTH 3a yyacTue B KOHKypca. [Ipu oOsBsiBaHETO
Ha ChIIMS Ca CIA36HU BCHUYKM HOPMATUBHU M3HCKBaHWA. OT Taka ImpeacTaBeHATa
10 KOHKypca JOKYMEHTalus € BUIHO, Y€ MO OTHOIEeHne Ha Tuxomup Hukomnos ca
U3II'BJIHEHW HAayKOMETPUYHMUTE IOKa3aTeld MO OTACIHUTE E€JIEMEHTH, ChbOOpa3HO
3PACPD u I[IpaBuiiHHKa 3a HETOBOTO MTPUIIOKEHUE.

II. Onenka Ha peCTABEHUTE 32 PelleH3UPaHe TPY/10Be.
1. Crpykrypa u cbhabp:kaHue Ha MoHorpadusita ,Han3open opran mnpu
037]paBsiBaHE U CTAOWIM3UPAHE HA PEANPUITHETO HA JTHKHUKA .

Cpuunenuero € B obem oT 197 cTp. W chAbpXKa YyBOI, TPHU TJaBU U
3aKJIIOYEHUE, ClIe]] KOETO B CKpyKTypaTa ca o0ocobeHu mpemioxkenus de lege
ferenda. Cnen cbabpkaHUETO ca TIOCOYCHH W3IOJI33BAHUTE CHKPAILCHUS, a
Hakpas - OwubOiuorpadusTa, KOATO CBHIBPXKa 62 3arjiaBus Ha OBJITapcKu



U3CJIeoBaTeIM U 7 Ha YYXJIECTpaHHH aBTOpPH B 00JacTTa Ha pasriiexkIaHaTa
IIpaBHA MaTEPHSL.

B yBoja ca odepTanu 1enuTe U npeaMera Ha u3ciieBaanero. [IbpBa riasa ce
cberon OT 3 maparpada, BCekH ¢ 000COOCHM TOYKM W TOATOYKH. B Hes B
BCIIOCTABUTEJICH TUTAH ca pasrie[laHd JBeTe (pa3su Ha O3]PaBsIBAHETO, KATO IPH
BCAKA OT TAX Ca pasrielaHd B CHIIOCTABUTEICH IUTAH O3JPaBUTEIHOTO
MIPOM3BOJICTBO W IPOM3BOJCTBOTO IO CTAOMIM3AIMs, KaKTO M JCHCTBHETO Ha
CHOTBETHHS TUTAH /32 03/IpaBsBaHE, PECIL. 3a CTAOWIM3aIus/ Ciael MpeKpaTsIBaHe Ha
CBHTOBETCTBAIIOTO IMPOW3BOJACTBO /IO  HECBHCTOSTEIHOCT, PECH. TOBa IO
crabunm3anus/. B HCTOpUYECKH W CpaBHHUTENEH IUIaH, aBTOPBHT € pas3riiemal
BB3MOKHH MOJICNIM 32 Ha/J30p BBB BTOpara (a3a Ha O3[paBSIBAHETO, U OPTaHHTE,
KOUTO TO OCBIICCTSIBBAT, KAaTO € XapaKTepU3Hpal CHITHOCTHUTE 4YEPTH HA
HA/I30PHUS OPTaH Mo OBJITapcKusi ThProBCKU 3aKOH.

Bropara rnmaBa ot MoHorpadusTa B JIOTHYECKAa MOCIEAOBATEIHOCT, B
paMKuTe Ha TpHU maparpada mnpocieqsBa IOpuIUdYecKkuTe (pakTu 1no uzdbupane u
Ha3HavYaBaHE Ha HAJ30PCH OpraH, MOCJIEIBAINTE BH3MOXHU MPOMEHU B HETOBHUS
ChCTaB, KAKTO W OCHOBAHUSATA 3a HETOBOTO IIpeKpaTsiBaHe. B KOHTeKcTa Ha
CBHIIOCTABUTENIHUS TMOAXOA, B T.3 oT §3 Ha BTOpa rjlaBa, ca pas3rieiaHu
cnenuUKUTE HA yIPEIIBAHETO M MPEKapsSITBAHETO HA OpPTaHa 1Mo CTaOMIM3aIus Ha
PEANUPSATUETO.

[locnennara Tpera TiiaBa Ha Tpyda € TOCBeTeHa Ha (oOpMyJIupaHe u
U3SICSTHBAHE Ha OTAENHUTE (QYHKIMH B JEMHOCTTA HA HAJ30PHHS OpraH, HEroBaTa
KOMITETEHTHOCT ¥ KOHKPETHHU MPABOMOIIIHS TIO OCBHIIECTBIBAHETO HA BCSAKA OT TSIX.
AHanmu3upaHu ca TPUTE HAI30pHU (QYHKIIMU — O HAOTIONCHHE M3ITBIHCHUETO Ha
IJaHa 3a O3/paBsiBaHe /MHPOPMAIMOHHA/, MO pa3pellaBaHe Ha JEWCTBUS Ha
JUTH)KHUKA /pa3pelinTesiHa/ U Mo JABWKEHUE/Bb300HOBsSBaHE/ Ha MPOU3BOJICTBOTO
M0 HECHCTOATETHOCT, KOWTO MOraT Ja Cc€ peaju3upar camMo BBB BTOpara
/HecpaeOHaTa/ (a3za Ha o3apaBsBaHeTo. M3sgcHeHm ca ocobOeHOcTHTE Ha
BH300OHOBSIBAHETO Ha TMPEKPATEHOTO TOPaad YTBBPICH O3APABUTENICH TIUIaH
MIPOU3BOJICTBO MO HECHCTOSATENHOCT. [[paBoTO Ha HAA30pHMS OpraH Ja MCKa TOBa
Bb300HOBSBAaHE € CBIIOCTABEHO C AaHAJOTMYHOTO TIPaBO Ha KPEAUTOPHUTE.
Pa3srenana ¢ u cnenudukara B KOMIETEHTHOCTTa Ha ChJia IPH BH30OHOBSIBaHE Ha
IIPOU3BOCTBOTO MO HECHCTOATEIIHOCT.



B 3akmtoueHneTo ca mpeacTaBeHH ChIIECTBEHUTE 0000IICHUS U TEOPETUIHH
M3BOJU OT M3CJIEAaBHETO, PE3YJITAT OT KPUTUYHUS MIPOYUT HA 3aKOHOBUS PEKUM U
MOJIEMUKATa ChC CHIIECTYBBAIIUTE B TEOPUATA W MPAKTHKATA IO MPUTIATaHETO Ha
3aKOHa pa3iaudHu BUxkAaHUs. O00COOEHU Ciel HErO0 U KOHKPETHO (hOpMyJIMpaHU
ca peauna npeayioxenus /12 na 6poit/ de lege ferenda.

2. O01ma MoJI0KNTEIHA OLIEHKA HA MOHOTpaUYHKS TPYA.

2.1. Hayunoro cbunmHeHue ,,Han3opeH opra npu o3apaBsiBaHE U CTaOMIIM3HpaHE
Ha TNPEANPUATHETO HA JUIBXKHUKA® € NIBPBOTO IBSUIOCTHO W IBJIHO HAy4YHO
U3cJe/BaHe B KOHKPETHO-U30paHaTa 00JacT Ha ThPrOBCKOTO MPABO - ThProBCcKara
HECBCTOATEIHOCT. TO ce XapakTepusupa ¢ akTyaJHOCTTA HA MU3CJIeIaBHATa IIpaBHA
MaTepus, ThH Karo € IOCBETEHO Ha IPAaBHOTO ITOJIOXKEHUE HA HAJA30pPHUA OpPraH B
IPOU3BOJICTBOTO MO THPTrOBCKA HECHCTOATEIHOCT, KOMTO c€ U30MUpa U Ha3HauaBa B
O3/IpaBUTEIIHOTO WM CTaOMIM3ALMOHHO CBhAEOHO MPOU3BOACTBO. 3HAUMMOCTTA Ha
MoHOrpaguara Mnpou3THya OT JAUHAMUYHO-PA3BUBAIIMTE C€ OOIIECTBEHO-
MKOHOMHUYECKUTE OTHOUIEHHUS B YCIIOBUATA HA Ma3apHAa MUKOHOMMKA, KOUTO BCE TO-
YECTO Hajarar NPWIAraHETO HAa MHCTUTYTAa HA THPrOBCKATA HECHCTOATEIIHOCT.
AxTyanmHOCTTa Ha Temara € cBbp3aHa u ¢ lIpaBoto Ha EC B Tazu obiact, koeto
Hajara TEHICHLMS 3a NPWIATaHETO HA 3aKOHOBU MEXAHU3MU U CBHOTBETHUTE
[IPAaBHO-TEXHUYECKH U MKOHOMMYECKM MEpPKHM 3a 3ala3BaHE ChIIECTBYBAHETO HA
HaMUpAILUs C€ B HEIIATEKOCIIOCOOHOCT WM CBPBX3aAbDKEHOCT, CbOTBETHO — B
IIPOU3BOZICTBO 110 HECHCTOSATEIHOCT THPIOBELl, KaTo 0e3 J1a ce 3acsiraT HHTEPECUTE
Ha KPEIUTOPUTE, TOU J1a IIPOIBIKH OCBILECTBIBAHETO HA CBOSTA JEUHOCT.

2.2. U3cnenaBHETO MMa 10Opa CPYKTypa, pasmiiek1aHaTa KOHKPETHA TeMaTHKa € B
IpaBHA U JIOTHYECKA TOCJICAOBATEIHOCT. TeOPETUYHOTO M3CIICABAHE € M3TOTBEHO
cTapareiiHo, ¢ MPEIU3HOCT U 3abJ00YCHOCT. M3mon3BanaTa chieOHa MpakTUKa ©
Oorara, a B X0/1a Ha 0OCHXKJIaHUTE OTJETHU Ba)KHU aCIEKTHU HA T€Mara, aBTOPHT €
00CHIUT BCUYKK IMyOJMKYBaHU B TpaBHATa HU TEOPHS W MPAKTUKA CTAHOBHUIIA U
Te3u. be3 cbMHeHuWe, HAKOM OT TsIX HuKkomoB momkpers, Apyrd - pasmiexkia B
KPUTHUYEH TIJIaH, HO OOI[ 3HAYUM IMOJOKHUTENICH pe3yJITaT OT HEroBUS aHAIHU3 €
BHYIIICHHETO 32 KOPEKTCH IMOJICMHUYCH TOH.

2.3. B pe3ynrar Ha IBIHOTO U 3a1bI00YEHO 0OCHKIaHE, KaHUJAThT € CTUTHAI
0 3HAYMMH W apTyMEHHWTPAHW W3BOAM IO OTJCTHUTE BaXXHU AaCICKTH Ha
pasmiexnaHara Temaruka. L[eHHM W TOJe3HM ca KaKTO HAMpaBEHHWTE HAyYHU
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aHAJM3W, Taka W TPEJIOKCHUATA 3a 3aKOHOAATETHU mMpoMmeHH ,,de lege ferenda®,
KOUTO ca 000COOCHH B CAMOCTOSITEIIHA YacT B MOHOTpadusiTa OT aBTOpA.

3. Hayynu npuHocu B MOHOTpadusaTa.

3.1. IlpuHoc B mpaBHATa TEOPHsI ChbpKA AHATU3BT Ha MPEAMETA, ChABPKAHUETO,
poJisiTa ¥ 3HAYEHHWETO Ha O3JPaBUTEITHOTO MPOM3BOJCTBO KAaTO CaMOCTOSITENIHA U
o0ocobeHa, HO BTOpWUYHA /TIpo3uBOAHA/ (Da3a OT Pa3BUTHETO HA MPOU3BOJCTBOTO
0 HECHCTOATEIHOCT, KAaKTO U TMOJEMHUKATa ChC ChINECTYBBAIIUTE TEOPETHUYHU
CXBalllaHUSl, W JONBJIMHTEIHATa apryMEHTalmusi I[pU  3acThIIBAHETO Ha
pa3bupaHeTo, 4e To uMa (PaKyaTaTUBEH XapaKTep U € HE3aAbDKUTEIICH €JIEMEHT OT
BTOparta (pa3za Ha MPOU3BOJICTBOTO MO HecheTosiTenHocT /I'm.1,§1,1.2/.

3.2 BaxxeH HM3BOJ NpPEACTaBIsABA KBATHM(PUIMPAHETO HA HAA30pHUS OpraH KaTo
OpraH Ha O3/paBsABaHETO, a HE KaTo OpraH Ha OOIIHOCTTa Ha KPEIUTOPHUTE
/Mn.1,§3, 1.2/. To3u u3BOA, WM3rPaJ€H BBPXY CHABPKAHUETO HA MO3UTHMBHATA
npaBHa ypenba, € HampaBeH clieli 0OOCTOEH KPUTHYEH AaHalu3 Ha Pa3InyHUTE
TEOPETUYHU CXBalllaHMs O TO3U BBIIPOC B Haliata jguTeparypa. MlHTepeceH e u
CPaBHUTEIHHAT PAKYpPC B M3JIOKEHUETO, CBHIOCTAaBAIl NPaBHHUS CTaryc Ha
HAJ30pHUS OpTaH C TO3W Ha CHHJWKA B MPOU3BOJCTBOTO MO HECHCTOATEITHOCT U Ha
JOBEPEHOTO JIUIE B IPOU3BOJICTBOTO MO CTAOMIM3ALMS/T.3/.

3.3. HHTepeceH TEOpPETHYEH aHAIM3 TMPEIACTABIISIBA XapaKTEpPUCTHKaTa Ha
€JIEMEHTUTE OT (PaKTUUECKHUSI CHCTAB 32 KOHCTUTYMPAHETO HA HAI30PHUS OpraH B
JIBETE 3aKOHOBU XHUIIOTE3H, OCOOCHO C apryMEHTHpPAHETO Ha Te3ara, ye ChIAbT HE
clefiBa Jia JOMYyCKa JI0 pa3IviekaJHETO My OT ChOpaHHUETO Ha KPEIUTOpUTE Ha
O3/IpaBUTENIEH IUIaH, ChIbPKAll] JOMBJIHUTEIHH, HEYpEeAeHH OT 3aKoHa
MPaBOMOIIMS Ha HAA30pPHHUS OpraH, MOpagd H3PUYHOTO UM, H3YEPHATEITHO
ypexaane B 3akoHa /.2, §1, 1.1.3./

3.4. TeopetmyeH mnpuHOC uMa 000COOSIBAHETO Ha OOIIM M CICNHATHU Ha
OCHOBaHHUATa 3a OTKa3a Ha ChJa Ja Ha3Ha4M HAA30pPEH OpraH, KaTo BTOPUTE
NPECTaBISIBAT HApYLICHUS HA HMMIIEPAaTUBHU HOPMH, ChIbPXKAIIU H3UCKBAHUS
camMo 3a caMus HaJ[30pEH OpPraH U ca WAEHTU(UIIUPAHU CHOOpa3HO edexTa UM aa
HE TMPEMNSATCTBAT YTBBbPKAABAHETO HA O3[PAaBUTEIHUS TUIAH M MPEKPATIBAHETO Ha
MIPOU3BOJICTBOTO 1O HECHCTOATEITHOCT, MPEABHU MpeIJIoKeHaTa aHaloTus ¢ 4I.26,
am.4 3311 /Tn.2,§2, 1.1.2./.



3.5. UHtepec mpeacTaBnsiBa M BHKIAHETO, MU3TPAACHO BBPXY NPEALIECCTBALLMS
aHalM3 Ha eJIEMEHTUTE OT (PaKTUYECKUs CHhCTaB MO M300p M Ha3HAuyaBaHE Ha
HAJ30pHUS OpraH, Y€ KOHCTUYTHPAHETO MYy CE OCBHIIECTBSIBA B O3[PABUTEIHOTO
IPOU3BOJICTBO - T.€. B I'bpBara (pa3za mo 0371paBsSBaHETO, a HETOBUTE (PYHKIHMH -
OCBHINECTSIBBAHETO HA camara HaJ[30pHa JAEHMHOCT - B Heropara Bropa (aza /I11.2, §2,
T.1.4./.

3.6. VlHTEpeCHH TEOPETUYHHM PA3CHhKACHUS ChIbpPXKA aHAIW3bT HA Kpbra Ha
CyOEeKTHTE, KOWTO ca JETUTUMHpPAHH Ja HCKaT 3aMsHa Ha MI'bPBOHAYAIHO
oTpesieNieH 4YjieH OT ChCTaBa Ha HAJ30pHHUS OpraH, KaKTO M Ha OCHOBaHUSTA 3a
TakaBa 3aMsHa, 0COOCHO B CBETVIMHATA Ha OTCHCTBUETO Ha 3aKOHOBA ypenda B Ta3u
nocoka /I'm.2, §2, 1.2.2. ut 2.3./.

3.7. Hayuen npuHOC UMa HEIUAT KPUTUYEH CHIIOCTABUTENICH aHAJIU3 Ha MpaBHATa
ypeaba ¥ TPO3UTHYAIIMTE OT Hed NpoOJeMH 3a TPaBONPHUIATAHETO TIPU
oOCHXKJIaHe Ha BBIIPOCHUTE 3a M30MpaHETO, HA3HAYaBaHETO M MpEKparsBaHe Ha
O3/IpaBUTEIIHUSA OpraH B CTAOWIM3alMOHHOTO TPOU3BOACTBO, H3TPAJEH BBPXY
OCHOBAaTa Ha TPWIUKHUTE W Pa3IMUUATa B Xapakrepa, HeduTe u (QyHKIHUHUTE Ha
IIPOU3BOJICTBOTO IO CTAOUITU3AIIMS U O3/IPaBUTEITHOTO Mpou3BoAcTBO /I11.2, §3,1.3/.
3.8. ChIiecTBEH Hay4YeH MIPUHOC UMA ISUI0TO U3ciienaBHe B [71.3, usrpageHo Bbpxy
pazOupaHeTo 3a ,reHeTHYHaTa W (PYHKIIMOHAJIHA 3aBUCUMOCT /c.133/ Mexmy
OCBINECTBIBAHNUTE OT HAJA30PHUS OpraH JCWHOCT, (YHKIIMA M KOMIIETEHTHOCT. B
M3CIIECIBAHETO Ca XapaKTepU3WpaHH 3aAbJI00UEeHO W B MPABHO-IIOTUYECKATa MM
MOCJICZIOBATEIIHOCT TPUTE OCHOBHM (PYHKIIMM HA HAA30pHATA NEHHOCT, BCSIKA OT
KOWTO € aHaJM3upaHa apryMEHTHPaHO OTHOCHO HEHMHOTO 3HAYEHUE, MPOSBICHUSA,
cyoektH u ¢a3u Ha ochinecTBsaBane /1.3, §1/.

3.9. CopuiecTBeH € U3BOABT, Y€ OCHOBEH/TIPSAK/ mMpeAMeT Ha QYHKIUATA TIO0
HaONIO/IcHUE € W3MBJIHCHHETO Ha IUIaHa 3a O37paBsiBaHe, a JEHHOCTTAa Ha
JUTH)KHUKA TPEJICTAaBIsIBA KOCBEH akieHT B To3u mpeamer /171.3,§2/. B To3m
KOHTEKCT TEOPETUYCH MPHUHOC €: aHAIM3MPAHETO Ha OCHOBHHUTE XapaKTEPUCTHKHU
Ha TPUTE MPABOMOLIMSA MPU HEMHOTO ochuiecTBsiBaHe no wi. 700a, an.5,6 u 7 T3
/§3,1.2.2./; aprymMeHTUTE 3a JOMYCTUMO OIrpaHMYaBaHE€ Ha HH()OPMAIMOHHUTE
MPaBOMOIIUSL HA HAA30PHHSI OpPTraH MPHU OCHIIECTIBBAHETO Ha (YyHKIHATA IO
HaOmoneHue/T.2.5./; u3BomuTe 3a HEOOXOMMMOCTTa OT MPOMSHA B TpaBHATA
ypenba, TNpeaBWXaamla 3aab/DKEHHE Ha HAI30pHUS OpraH Ja TMpeaocTaBs
,aHalim3upaHa u obobOmieHa uHbopmarusa /c.142/ Ha ocTaHaIUTE YYaCTHUIIM B



o3/paBsiBaHETO, Ha 0a3zaTta Ha aHaiuu3a Ha (PYHKUMOHAIHUTE B3aUMOJICHCTBUS
MEXIy OTIeaHuTe QYHKIIMU Ha HAA30pHUS OpraH /T.2.6./

3.10. TeopetrnyueH NIPUHOC ChIBPKA U U3CIEABAHETO Ha 00IaTa XapaKTepUCTUKA
Ha MPaBOMOLIUATA HAa HAJI30PHUS OPraH MpHU OCHIIECTIBBaHE Ha QYHKIUATA MY T10
paspemenue /1.3, §3/, aprymeHTanusTa U TyK Ha Te3ara 3a HEAOMYCTUMOTO UM
paslupsiBaHe W BB3MOXKHO OrpaHuyaBaHe /T.2.8./, BKJI. C OOOCHOBAHOTO
MpEeIJIOKEHNE 3a OTHajaHe/pect. KoHKpeTu3anus/ Ha Te3u no wi.700a, an.8, 1.4, 5
u 6 T3, mopaau ceramHaTa UM HOpMaTHBHA HeompeaeneHoct /c.159/.

3.11. AKueHT B TeOpeTUYHHUTE NMpUHOCH Ha aBTopa B [1.3, §3,1.3/ mpencrasisiBa
XapakTepucTukara Ha mspkara o 4wi.707, an.3, 1.1 T3 /onpenensHe oT chaa Ha
UMYIIECTBO, C KOETO IIBXKHUKBT Ja CE€ Pa3lopek]a caMO C pa3pelIeHHE Ha
HAJ30pHHUS oOpran/ - HEHWHUsS O0O0€3IMEUYHUTENIeH XapakTep, JETMTUMHPAHUTE
CyOEKTH/BKJI. C KPUTUYHHS POYUT OTHOCHO Ta3W Ha JUTbKHUKA/, CYyOCHUIMAPHOTO
npuwioxkenne Ha 4i1.389-393 I'TIK mo HEMHOTO AOMyCKaHe, BEIHO C aHaln3a Ha
o0e3neunTenHara Hy/1a B 3aBUCUMOCT OT JBETE 1IEJIM Ha 00e3eunTelIHaTa MspKa,
C MPUOPUTET HA UBMBJIHCHHUETO HA OA3JApaBUTENHUS IIaH. B TO3M KOHTEKCT
3aciy’kaBa TIOJKpena W MPeAJIOKeHUETO 3a H3pUYHa pasnopenda OTHOCHO
BIIUCBAHE B THPIOBCKHUS PETUCTHP Ha OOe3MeuHuTeNHaTa MspKa, KaKTO M Ha
JAJEHOTO OT HAJ30pPHHUSI OPraH pa3peliCHHE 3a WU3BBHPIIBAHETO HA ChOTBETHUTE
JIEUCTBUSA, KOETO € B Tpska Jorudecka Bpb3ka ¢ OOOCHOBaHaTa Te3a 3a
OTHOCHUTETTHATa HENCUCTTBUTEIHOCT HA CKIIIOYEHUTE OT JIBKHHKA CHEJIKU Oe3
pa3peIlIeHUETO HAa HAI30PHUS OpPraH, KaKTO W Y€ KPBI'bT HA JIMIIATA, 32 KOUTO TS
BaXKH, TpsiOBa J1a BKJIFOUBAT HE CaMO KPEIUTOPUTE MO HECHCTOSTETHOCTTA, a U
BCUYKU OOPOCHBECTHU TPETH Jinnia /§3,T. 4/.

3.12. He Ha mocnenHo MSCTO IO 3HAYEHHE TPsOBa Ja Ce MOCOYM U aHAIM3bT Ha
JICUCTUBSATA TIO OCBINECTBABaHE Ha Tperarta (YHKIMS Ha O37paBIBAaHETO - 3a
BH300HOBSIBAHE HA MTPOU3BOJICTBOTO 1O HECHCTOSTEIHOCT, B.T.4. U3BOJUTE OTHOCHO
OCHOBaHMSTA 32 Bb30OHOBSIBAHE, CPEJl KOUTO C€ BKIIIOYM M3PUYHO MPABOMOIIHUE 32
TOBA Ha HAJ30PHUS OPraH MPU HEU3II'bIHEHUE HA 3aIbJKEHUETO Ha JIBKHUKA J1a
UCKa M TIOJY4Yd paspellieHue 3a pPa3lopekJaHe C HMMYLIECTBO, KOETO ChIBT €
onpenenua no wi.707,an.3, T.1 T3, a korato He € Ha3HAYEH HAJ30PEH OpraH, Ja ce
MPEeIBUIN Bb3MOXKHOCT 32 CIIy’KeOHOTO My Bb300OHOBsIBaHE OT chaa /[1.3, §4/.

3.13. Hayuyno u Hay4yHO-TIPUJIOKHO 3HAYEHWE MUMAT W JAPYTUTE TpeniokeHus de
lege ferenda, oTtHacsin ce 10 BKJIIOYBAHETO, M3MEHEHUETO WJIM OTAMHAaTa Ha



KOHKPETHHU pasnopeadu B HOpaMTHUBHATa CTpykTypa Ha ui.ui.700a, 707 u 709 T3,
HaIpaBeHU B XO/1a HA M3CJIEIaBHETO U KOMTO, HE3aBUCUMO 1Al U3LSUIO U HAII'BJIHO
Ouxa OmIM BB3NPUETH, IIPEJICTABISIBAT CEpUO3HA 0a3a 3a M0-HATATHIIHUTE YCHIINSA
Ha 3aKOHOJIaTelIsl KbM YChBBPIICHCTBAHE HA IIpaBHATA ypenoa.

4. Hsxou kpuTuyHU OENekKKU U IPENOpPbKUA KbM MOHOTpadusTa.

KbM MoHOTpadm4HOTO H3CleJaBHE MOTaT Ja ObJaT HaNpaBeHW M HIKOU
KPUTHUYHU OEJIeKKH, KaKTO OT TEPMHUHOJIOTUYEH XapakTep, Taka U MO HIKOU OT
3aCTHIIBAHUTE TE€3U U U3BOJIM, CPENl KOUTO OMX MMOCOUMIIA CICTHUTE.

4.1. C ornen U3N0KEHUETO, TPYJTHO MOKE Jla C€ CIOJENU Te3aTa U apryMEHHUTTE
Ha aBTOpa, Y€ C orjej crnenudukara Ha CaMOTO O3JPABUTEIIHO MPOU3BOJCTRBO,
KakTO M Ha TOCIEAUIMTE OT TMPEKpaTsIBaHETO Ha MPOU3BOJCTBOTO IO
HECHCTOATEIIHOCT MPU 0JIOOPEH OT Cha O3/IPABUTENICH IIJIaH, B T.4. Bb3MOXKHOCTTA
TOBA MPOU3BOACTBO /1a ObJIe Bb30OHOBEHO ChC 3ala3BaHe eeKTa Ha U3BbPIICHUTE
0 HEro JEWCTBUS, MpHJIMYA MO-CKOpo Ha ,.cnupane” /I'n.1, §1, 1.3.2., ¢.29-35,
107,164/. Cnupanero Ha eiHa MpoILEIypa C€ IBKM HA BPEMEHHH IMPEUYKU MPE]]
JIBH)KEHHUETO U, YUETO OTCTPAHSIBAHE € Bb3MOKHO U JKEJIAHO, 3alll0TO KpailHaTa 111
Ha MPOU3BOJCTBOTO Ja MPUKIIOYU C aKTa, KbM KOWTO € HaCOUYEHO MPU HErOBOTO
oOpa3yBaHe, HE € TIIOCTMTHaTa W TMpOoABDKaBa Ja € Hamuue. OOpartHo,
MPEKPATSIBAHETO HA MPOU3BOACTBOTO MO HECHCTOSATETHOCT B Cliydall Ha MPHUET U
0/100peH 03/IapBUTEJICH IIaH € PE3YyJITaT OT HETOBOTO Pa3BUTHE MO HAYWH, KOWUTO €
€IHAKBO, JIOPU TOBEYE KEJIaH, OTKOJIKOTO MPUKIIOUBAHETO MY Ype3 0OsIBSIBaHE Ha
THProBella B HECHCTOSATETHOCT U OCpeOpsBaHe Ha MMYyIIecTBOTO My. CamMoTO
npreMaHe Ha O3/IpaBUTEIIHUSA IIJIaH € KPaWHUAT aKT, Ype3 KOWTO €/IHa OT IIeJINTE Ha
MPOU3BOJICTBOTO € MOCTUTHATA, 3aTOBA UMAHEHTHO TOBA BKJIFOYBA MPEKPATIBAHETO
KaKTO Ha MPOU3BOJICTBOTO IO O3/IpaBsiBaHe, Taka U HA OCHOBHOTO IPOU3BOJICTBO
0 HECHhCTOSATEIHOCTTa. B TO3M CMHUCHI HEU3NBJIHCHHETO Ha IjlaHa 3a
03/IpaBsiBaHE HE € OTIMajJaHe Ha Mpeuka Mpe]a JBUKEHUETO Ha MPOU3BOACTBOTO IO
HECHCTOATEIIHOCT, @ HACTHIIWIO MOCJIEABAIl0 OCHOBAaHME 3a OTMSIHA Ha IUIaHA,
KOETO 4pe3 BH30OHOBSBAHETO HAa MPOU3BOJICTBOTO Ja JOBEAC IO MOCTUTAaHE Ha
apyrata My 3aKOHOBa IIel - OOsBSIBaHE Ha THPIrOBEA B HECHCTOSITEIIHOCT H
ocpeOpsiIBaHETO a UMYIIIECTBOTO My. 3aTOBa caMara OTMsHA Ha IJIaHa, BOJIEIA J10
BBH300HOBSIBAHE Ha MIPOMU3BOJICTBOTO MO HECHCOTATEIIHOCT, TPSIOBA /1a CE pa3IIiekKia
KaTo 1]l Ha €JHa CIelHUaliHa MPOIEaypa, KOSITO BCHIIHOCT € W3BBH MpoIleaypara



[0 camMara HEChCTOSATEIHOCT, MOJOOHO Hamp.Ha OTMEHUTEIHOTO HW3BBHPEIHO
MIPOM3BOJICTBO 3a OTMSHA HA BIIC3JIN B cuiia ChaeOHU pemrenns mo ['m.24-ta ['TIK.
B KoHTekcTa Ha TOpPHUTE pa3CHXKIEHUS, HE TMpUEeMaM, Y€ HMEHHO
TBBp/AsHATa OJIM30CT HA MPEKPATABAHETO HA MPOU3BOJICTBOTO MO HECHCTOATETHOCT
Ipy YTBBPJIEH O3/pPaBUTENEH IUIaH /10 edexTa Ha ,.cnupaHe, Ou Moria jna Obae
apryMeHT OTHOCHO KOMIIETEHTHOCTTA Ha ChJ]a IO HECHCTOSATEITHOCTTA 110 UCKAHETO
3a 3aMsHA Ha WICH Ha HAJ30pHUSA OpraH, HAMpPaBEHO CJeJ MPUKIIYBAHE Ha
O3JIapBUTEIIHOTO TMPO3UBOJICTBO W TNPEKpaTsBaHE Ha MPOU3BOJICTBOTO MO
HecheTosATeNHOCTTa/C.107/. ChIIOTO ce OTHAacs M 10 apryMeHTa, H3BOAMM OT
npuiiaraHeTo Ha pasnopenoute Ha wi.398-403 I'TIK npu Hanarane Ha Msipkarta 1Mo
11.707, an.3, 1.1 T3 mnopaau HeWHUsS O0O0E3MEUUTEIICH 3alIUTHO-CAHKIIMOHEH
XapakTep, KOETO Ja o0ycliaBsi KOMIIETEHTHOCT Ha ChJia MO HEChCTOATEITHOCTTA,
BKJI. U1 BbB BTOpaTa (paza Ha o3apassiBanero/c.164/. KomneTeHTHOCTTA Ha ChJa 1O
HecbecTosiTeNIHOCTTAa mo wi.389, an.l ITIK He crmenBa ot mnpoabikaBaiiara
BHUCSIIITHOCT Ha MOPU3BOJICTBOTO MO HECHCTOATEIIHOCT, a MOPa i Bb3HUKHAJIATA BHB
BTOparta (aza Ha 03/paBsiBaHETO obOe3rneunTenHa Hyxkaa no wi.707, an.1, t.1 T3,
KOETO TI03BOJISIBA Jia C€ pa3BHE€ CaMOCTOSITETHOTO 3alIUTHO-CAHKIIMOHHO
obesrneuntenHo npo3uBoacTBo 1o [TIK. Maentnunoctra B o0e3reunTeHaTa
HY’KJ1a, 00€3MeYnTeIHATa MSPKA, JISTUTUMAIMATA U IIEJIUTE HAa 00€3MEYCHUETO U B
nBere a3y Ha O37PaBsSBAHETO, KaKTO U (YHKIMOHATHATA BPB3KA MEXKIY TiX,
apryMEHTHUpAT UJACHTUYHOCTTA U Ha ChJAa, KOMTO J1a TOMyCHE 00€3MEUeHHUETO.
4.2. Tlpu HAKOW W3BOJW, KOWTO HWHAYe ClIeBa Ja OBIAT CIOACICHHU, JIUIICBA
JocTaTh4yHa aprymeHTanus. Hampumep, camo ce moctynupa, 4e onpeaesieHUETO 3a
HEJOMyCKaHe OT ChjJa Ha TMPEJIOKEHUsS O3APaBUTENICH IUIaH Tomajaa B
npwIoKHOTO mojie Ha wi.274, an.3, 1.2 T'TIK, 6e3 ma ce u3Bene MpaBHUAT MY
pEXUM OT HEroBaTa ChITHOCTHA Xapaktepuctuka /['1.2,§1,1.1.3., ¢.89/.
4.3. Makap ¥ pasmiefaHu TO-CKOpPO B CHIIOCTABUTEJIEH TUIAH C BBIIPOCHUTE 3a
O37]paBsSBAHETO Ha TMPEANPUATHETO, TMPOOJEMUTE TP KOHCTUTYUpaHE U
IpeKpaTsiBaHe Ha O3APABUTEIHUS OpPraH B MPOU3BOACTBOTO MO CTaOWIW3aIus,
Ouxa MomM J1a ObIaT CTPYKTypHO 000co0eHu B camocTtosiTeneH §4 Ha 7.2, a He
KaTo €JIEMEHT OT §3, MOCBETEeH Ha MPEKPATIBAHETO HA O3PABUTEITHUS OPTaH, Thii-
KaTo IO TPEeIMET MOKPUBAT MEJIUs CIIEKTHP OT BhIIpocH B [11. 2 Ha Tpyna.
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5. O0ma mnoJIOKUTE/JHA OIleHKA HAa NPUHOCUTEe B IpPeICTABEHUTE 3a
peueH3upaHe craTuu. B nipencraBenuTe 3a peueHsupane ner craruu, 1T.Hukonos
aKIIEHTHpa BbBPXY OTICIHM TNPaBHU aCHEKTH OT IMpaBHaTa MnpodiieMaThka Ha
MOHOTPaUYHOTO CHUMHEHHE, B KOWUTO IMPUHOCHO TEOPETHYHO M MPHUIIOKHO
3HAUYEHHE HMMa 33aJbJI00YABAHETO W KOHKPETH3UPAHETO IMPHU apryMEHTalusITa |
000CHOBaBaHETO HA JIOCTUTAHTUTE MPABHU U3BOM.

I11. IlpenogaBaTesicka u Apyra JeiiHoOCT.

[IpenonaBaTenckusaT onuT Ha KaHauaara Tuxomup HukonoB BkiIOYBa
BOJICHE Ha JICKIIMM M CEMHHApHM 3aHATUS KATO XOHOPYBAaH MPENOJaBaresl KaKTo
cienpa: 3a yueOHata 2011 — 2012 r. € XOHOpYBaH aCUCTEHT KbM Kareapa ,,[IpaBHu
Hayku“ B CromaHcka akagemusi , Jlumutsp A. IleHoB* — rp. CBuIIOB 1O
» I BPTOBCKO TpaBo‘‘, ,,OCHOBH Ha TPax)JAHCKOTO MpPaBoO*, ,,AIMUHUCTPATUBHO
IIPaBO U aAMUHHCTpATUBEH mponec. 3a nepuona 2013 r. — 2019 1. e xoHOpYyBaH
aCUCTEHT KbM Katenpa ,,JacTHompaBHM Hayku Ha FOpuaumdeckus ¢akyiareT Ha
YHCC — rp. Coust no AMCUMIUIUHUTE ,, [ PTOBCKO MpaBo’, ,,OCHOBU HA MPaBOTO
u ,,OcHOBHU Ha rpaxaaHckoTo npaso‘. [Ipe3 2020 — 2021 r. € XoHOpyBaH aCUCTEHT
kbM Bucmero yuunumie mno 3actpaxoBaHe W ¢uHaHcu — Tp. Codus mo
JVCHUIUIMHATA ,, | BproBCKO MPaBoO®.

Ot nmpyra ctpaHa, O0TaTHIT U Pa3HOOPA3CH MPAKTUYCCKH OMUT, MPUIAOOUT
/BUIHO OT TMOCOYEHHTE B HAdyaloTo OuorpaduuHud JaHHW/ TPU 3a€MaHETO Ha
pPa3IUYHU aIMUHUCTPATUBHU JIIHKHOCTH, KAKTO U B CHCTEMara Ha OpPraHUTE Ha
chaeOHaTa BJIACT, ca OKa3aJiH ChIIO OJIArOTBOPHO BIUSHUE MPH MPOBEKIAHETO HA
HayYHUTE Wu3cieaBanus Ha Tuxomup HukomoB, Karo €IHOBPEMEHHO C TOBa €
BaXMMa © oOpaTHara 3aBUCUMOCT - HETOBHUTE 3aIbJIOOYCHU IOPUIAUYCCKU
MO3HAHUSA Ca OT rojisiMa MoJi3a MPHY U3IMBIIHEHUETO Ha MOCOYCHUTE JITHKHOCTH.

IV. 3akiarouenue.

Tuxomup HukosioB € cepro3eH U 3abJI00YEH aBTOp C MHTepecu B cdepara
Ha THPrOBCKOTO IMPABO C AKIEHT BbPXY ThPrOBCKaTa HECHCTOSITETHOCT — MAaTEPHs,
KOSITO O CBOSITA AKTYAJIHOCT, TPYITHOCT M YECTO U3KYIIEHUE MPE] 3aKOHOAATENS, €
MPEAN3BUKATEIICTBO KAaKTO 3a MpaBHATa TEOPHs, Taka U 3a ChAcOHATa MpaKTUKA.
Yuactuero Ha Tuxomup HUKOI0B B HACTOSIIMS KOHKYPC € ChC 3HAYMMA 10 CBOETO
KaueCTBO Hay4yHAa MPOAYKLHMS, CBCTOSINIA CE€ OT PEUCH3UPAHUTE HAyYHU
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nyOIuKanuy, pa3paboTeH U MyOJIMKyBaHH CJe]] MOy4aBaHe Ha HayyHaTa CTETeH
,,JOKTOp*“. Bcuuku Te ca myOIuMKyBaHU B YTBBPJICHU IOPUAMYECKH H3/1ATEICTBA U
cnenuanu3upanu usnaHus. lIpencraBeHuTe TpyaoBe HE IPENOBTAPAT TE3H,
pa3BUTU B IIpolLEeAypara 3a NpUAOOMBaHE Ha Hay4yHa CTeneH ,,JokTop“. Ot
IOpUJIOKEHATA CIIpaBKa € BUJHO, ue myoOnukanuure Ha Tuxomup Hukonom ca
LUTUPAHU OT PeAuLia aBTOPUTETHH U3CIIEAOBATENN B 00JIacTTa Ha MPaBOTO.

Karo umaM mnpenBua ropensaoKeHOTO, HaMHpaMm, Y€ KaHIHWAATypara Ha
n-p Tuxomup HukonaeB HuKOIOB ChOTBETCTBA Ha HAIIMOHATHUTE MUHUMAIIHU
W3WCKBAHUA M M3UCKBaHUATAa HAa MY - IIneBeH, KOUTO ce mpeAsBsBaT 3a 3aeMaHe
Ha aKkaJeMHYHATa JUIBKHOCT ,,JOIIEHT ‘. Bb3 OCHOBAa Ha TOBa M Ha OCHOBAHHE YJI.
68, an. 7 ot IIpaBuiHMKaA 32 pa3BUTHE HA akaJAeMU4YHUS CbcTaB B MY — IlneBen
MPEACTAaBIM TOJIOKUTEIHATA CH PEIEH3Usl IO OTHOIIEHWE Ha KaHaujaara B
KOHKypCa, yBEPEHO IIPENOPhUBAM Ha WIECHOBETE HA yBaxkaBaHOTO HayuHo Xypu na
IJ1acyBaT IIOJIOKUTEITHO 3a B3E€MAHETO HAa pPEUICHHWE, KOETO J1a NPEMJIOKH Ha
dakyntet ,,O0mecTBeHO 31paBe” Ha MenuuUHCKU yHUBepcuTeT — [lneBen na
n3oepe a-p Tuxomup HukomaeB HukosoB Ha akageMUyHaTa JIBXKHOCT ,,JOIIEHT B
oOnact Ha Bucme oOpa3zoBaHue 3. CouuanHu, CTONAHCKU W TpPaBHU HAyKH, B
npodecuonanno Hanpasiaenue 3.6. [IpaBo (rpak1aHCKO U CEMEMHO TIPaBo).

Ha ocHoBaHue un. 59 or 33J/14

23.07.2024 r. npod. 1-p AHenust MuHrona
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To

the members of the Scientific Jury

of the procedure for the academic position of Associate Professor
Professional field 3.6. Law (Civil and Family Law)

Faculty of Public Health, MU - Pleven

REVIEW

by Prof. Anelia Mingova,PhD,
member of the Scientific Jury, appointed by Order No. 1428 of 28/05/2024 of the Rector of
Medical University - Pleven for the competition for attaining the academic position of Associate
Professor in Legal Sciences (Civil and Family Law), professional field 3.6. Law, for the needs of
the Department of Social Medicine and Health Management at the Faculty of Public Health, MU
- Pleven, promulgated in State Gazette, issue No. 27 of 29/03/2024

I. One candidate is participating in the announced competition for Associate Professor, Tihomir
Nikolaev Nikolov, PhD.
1. The short professional biographical reference for the candidate provides the following

information.



Tihomir Nikolov has a Master of Laws from the Faculty of Law at “St. Cyril and St.
Methodius” University of Veliko Tarnovo. He has acquired a specialty in Commercial and
Business Mediation from "D.A. Tsenov" Academy of Economics - Svishtov, as well as a
postgraduate professional qualification of a teacher. In 2019, in "Angel Kanchev" University of
Ruse, he successfully defended a dissertation on the topic: "Opening of Stabilization
Proceedings™ and acquired the educational and scientific degree of Doctor (PhD) in scientific
direction 3.6. Law. Tihomir Nikolov has enriched his professional qualification through
participation in over 20 forms of training and seminars held in the country.

Tihomir Nikolov was the Secretary General and the Deputy Executive Director of
the Executive Environment Agency, and in the period September 2018 - July 2019, he was
an European Environment Agency alternate member of the Menagement Board.

In the period June - December 2007, he was a legal consultant. He was a juror and a
chairman of the Council of Jurors at the Pleven Regional Court from 2003 to January 2008. In
the period 2007-2017, he was a lawyer to the Pleven Bar Association, and in the period 2013-
2017, a partner and a manager of a law firm. In the period 2014 - 2019, Tihomir Nikolov was an
insolvency practitioner, and from 2017 to June 2019, Deputy Chairman of the Management
Board of the Association of Insolvency Practitioners in Bulgaria. From 2017 to June 2019, he
was a part-time assistant to the Standing Committee on Children, Youth and Sport of the 44th
National Assembly of the Republic of Bulgaria. From September to November 2014, he was an
advisor (external consultant) to the Minister of Investment Planning. In the period 2012 —
31/12/2017, he was the Chairman of the Board of Directors of "HEM" AD.

The candidate also carried out teaching activities. In 2011 - 2012, he was a part-time
assistant at "Dimitar A. Tsenov" Academy of Economics - Svishtov in the legal subjects of
Commercial Law, Fundamentals of Civil Law, Administrative Law and Administrative Process.
In the period 2020 - 2021, he was a part-time assistant at the University of Insurance and Finance
- Sofia in the legal subject of Commercial Law. In the period 2013 — 2019, he was a part-time
assistant at the University of National and World Economy (UNWE) — Sofia in the legal subjects

of Commercial Law, Fundamentals of Law, Fundamentals of Civil Law.



From August 5, 2019 to July 27, 2022, Nikolov was an investigator in the
Investigation Department of the Specialized Prosecutor's Office, and since July 28, 2022
until now, he has been an investigator in the Investigation Department of the District

Prosecutor's Office — Sofia (with the rank of the National Investigative Service).

2. Tihomir Nikolov is participating in the competition for Associate Professor with the
following publications (issued after the defense of his dissertation):
2.1. The monograph: "Supervisory Body in the Recovery and Stabilization of the Debtor's
Enterprise”, Sofia: Nova zvezda, 2023 ([Sofia]: [ZIP]), 198 pp.; Revewers: Georgi Stefanov,
Valchin Daskalov, ISBN: 978-619-198-172-4.
2.2. Five articles in legal periodicals:

a/ The supervisory body in the recovery of the enterprise according to judicial practice.
Commercial and Obligation Law, 2020, issue 10, pp. 78-84; ISSN: 1314-8133.

b/ Imposition of collateral measures in the recovery or stabilization of the debtor's
enterprise. Commercial and Obligation Law, 2021, issue 2, pp. 77-87; ISSN: 1314-8133.

¢/ Resumption of insolvency proceedings terminated due to court-approved recovery
plan. Commercial and Obligation Law, 2021, issue 10, pp. 58-69; ISSN: 1314- 8133.

d/ The supervisory body in the stabilization of the trader's (debtor's) enterprise.
Commercial and Obligation Law, 2022, issue 10; ISSN: 1314-8133.

e/ The supervisory body as the recovery authority in case of open and discontinued

insolvency proceedings. Commercial and Obligation Law, 2022, issue 12; ISSN: 1314-8133.

3. According to the requirements of the Act on the Development of the Academic Staff in the
Republic of Bulgaria (ADASRB) and the Regulations for its application, the candidate has
submitted a complete set of documents for participation in the competition. When announcing
the same, all legal requirements were met. It is evident from the documentation thus presented
for the competition that, in relation to Tihomir Nikolov, the scientometric indicators for the
individual elements have been met in accordance with the ADASRB and the Regulations for its

implementation.



I1. Evaluation of the works submitted for review.
1. Structure and content of the monograph "Supervisory Body in the Recovery and
Stabilization of the Debtor's Enterprise™.

The work has a volume of 197 pages and contains an introduction, three chapters and a
conclusion, after which de lege ferenda suggestions are distinguished in the structure. After the
table of contents, the abbreviations used are indicated, and finally - the bibliography, which
contains 62 titles by Bulgarian researchers and 7 by foreign authors in the field of the considered
legal matter.

The introduction outlines the aims and subject of the research. The first chapter consists
of 3 paragraphs, each with separate points and sub-points. In it, the two phases of the recovery
plan are examined in a comparative plan, and in each of them the recovery and stabilization
proceedings are examined in a comparative plan, as well as the action of the relevant plan (for
recovery/stabilization)  after ~ termination  of the  corresponding proceedings
(insolvency/stabilization). In historical and comparative terms, the author has considered
possible models for supervision in the second phase of the recovery, and the bodies that carry it
out, having characterized the essential features of the supervisory body under the Bulgarian
Commerce Act.

The second chapter of the monograph follows in a logical sequence, within three
paragraphs, the legal facts of the election and appointment of a supervisory body, the subsequent
possible changes in its composition, as well as the grounds for its termination. In the context of
the comparative approach, in item 3 of §3 of the second chapter, the specifics of the
establishment and operation of the supervisory body in the process of enterprise stabilization are

discussed.

The last third chapter of the work is dedicated to formulating and clarifying the individual
functions in the activity of the supervisory body, its competence and specific powers for the
implementation of each of them. The three supervisory functions have been analyzed -
monitoring the implementation of the recovery plan (informational), authorizing actions of the
debtor (authorizing) and moving/resuming/insolvency proceedings, which can only be realized in
the second (non-judicial) phase of the recovery. The specifics of resuming insolvency
proceedings, terminated due to an approved recovery plan, have been clarified. The supervisory



body's right to request this resumption is matched by the analogous right of creditors. The
specifics of the court's competence when resuming insolvency proceedings are also considered.
In the conclusion, the essential generalizations and theoretical conclusions of the research
are presented - the result of the author’s critical reading of the legal regime and the controversy
with the existing different views in the theory and practice of the application of the law. A

number of de lege ferenda suggestions (12) are identified and specifically formulated.

2. General positive evaluation of the monographic work.

2.1. The scientific work "Supervisory Body in the Recovery and Stabilization of the Debtor's
Enterprise™ is the first comprehensive and complete research in the specifically chosen field of
commercial law, i.e. commercial insolvency. It is characterized by the topicality of the
investigated legal matter, as it is dedicated to the legal position of the supervisory body in
commercial insolvency proceedings that is selected and appointed in the recovery or stabilization
court proceedings. The significance of the monograph stems from the dynamically developing
socio-economic relations in the conditions of a market economy, which increasingly require the
implementation of the institute of commercial insolvency. The relevance of the topic is also
related to the EU law in this area, which imposes a tendency to apply legal mechanisms and
relevant legal-technical and economic measures to preserve the existence of the insolvent/over-
indebted/trader in insolvency proceedings in a way to continue carrying out his activity without
affecting the interests of the creditors.

2.2. The research has a good structure; the specific topic under consideration is in a legal and
logical sequence. The theoretical research has been carefully prepared, with precision and
thoroughness. The jurisprudence used is rich, and in the course of discussing the individual
important aspects of the topic, the author has considered all the opinions and theses published in
our legal theory and practice. Undoubtedly, Nikolov supports some of them, while others,
examines critically, but a general significant positive result of his analysis is the suggestion of a

correct polemical tone.



2.3. As a result of the full and thorough discussion, the candidate has reached significant and
well-argued conclusions on the individual important aspects of the subject under consideration.
Valuable and useful are both the scientific analyzes made and the de lege ferenda suggestions for

legislative changes, which are set out in a separate section in the monograph.

3. Scientific contributions of the monograph.

3.1. A contribution to legal theory is contained in the analysis of the subject, the content, role
and significance of recovery proceedings as an independent and separate, but secondary
(derivative) phase of the development of insolvency proceedings, as well as the polemic with the
existing theoretical concepts, and the additional argumentation in advocating the understanding
that it has a facultative nature and is an optional element of the second phase of insolvency
proceedings (Chapter 1, §1, item 2).

3.2 An important conclusion is the qualification of the supervisory body as a recovery body, and
not as a body of the community of creditors (Chapter 1, §3, item 2). This conclusion, built on the
content of the positive legal framework, was made after a thorough critical analysis of the
various theoretical concepts on this issue in our literature. The comparative perspective in the
presentation comparing the legal status of the supervisory body with that of the insolvency
practitioner in the insolvency proceedings and of the trustee in the stabilization proceedings
(item 3) is also interesting.

3.3. An interesting theoretical analysis is the characterization of the elements of the factual
composition for the constitution of the supervisory body in the two legal hypotheses, especially
with the argumentation of the thesis that the court should not allow a recovery plan, containing
additional powers of the supervisory body not regulated by law, to be considered by the meeting
of the creditors, due to their explicit, comprehensive regulation in the law (Chapter 2, §1, item
1.3).

3.4. A theoretical contribution is made by distinguishing general and special grounds for the
court's refusal to appoint a supervisory body, the latter representing violations of imperative
norms containing requirements only for the supervisory body itself and identified according to
their effect of not preventing the approval of the recovery plan and the termination of insolvency



proceedings, given the proposed analogy with Art. 26, para. 4 of the Obligations and Contracts
Act (Chapter 2, §2, item 1.2).

3.5. Also of interest is the view, based on the preceding analysis of the elements of the actual
composition of the supervisory body by election and appointment, that its constitution is carried
out in the recovery proceedings, i.e. in the first phase of recovery, and its functions, i.e. the
implementation of the supervisory activity itself, in its second phase (Chapter 2, §2, item 1.4).
3.6. Interesting theoretical considerations are contained in the analysis of the circle of entities
that are legitimated to request the replacement of an initially determined member of the
composition of the supervisory body, as well as the grounds for such replacement, especially in
light of the absence of legal regulation in this direction (Chapter 2, §2, items 2.2 and 2.3).

3.7. A scientific contribution is the entire critical comparative analysis of the legal framework
and the resulting problems for law enforcement when discussing the issues of the election,
appointment and termination of the recovery body in the stabilization proceedings, built on the
basis of the similarities and differences in the nature, goals and functions of the stabilization and
recovery proceedings (Chapter 2, §3, item 3).

3.8. The entire research in Chapter 3, built on the understanding of the "genetic and functional
dependence” (p. 133) between the activity, functions and competence carried out by the
supervisory body, has a significant scientific contribution. In the research, the three main
functions of the supervisory activity are characterized in depth and in their legal-logical
sequence, each of which is analyzed with arguments regarding its meaning, manifestations,
subjects and phases of implementation (Chapter 3, §1).

3.9. The conclusion is essential that the main/direct subject of the monitoring function is the
implementation of the recovery plan, and the debtor's activity represents an indirect emphasis in
this subject (Chapter 3, §2). In this context, a theoretical contribution the analysis of the main
characteristics of the three powers in its implementation under Art. 700a, para. 5, 6 and 7 of the
Commerce Act (§3, item 2.2); the arguments for admissible limitation of the information powers
of the supervisory body in the implementation of the monitoring function (item 2.5); the
conclusions about the need for a change in the legal framework, which stipulates the obligation

of the supervisory body to provide "analyzed and summarized information™ (p. 142) to the other



participants in the recovery, based on the analysis of the functional interactions between the
individual functions of the supervisory body (item 2.6).

3.10. A theoretical contribution is also contained in the research of the general characteristics of
the powers of the supervisory body when performing its function under authorization (Chapter 3,
§3), the argumentation and the thesis about their inadmissible expansion and possible limitation
(item 2.8), including with the reasoned proposal for dropping out/specifying those under art.
700a, para. 8, items 4, 5 and 6 of the Commerce Act, due to their current normative uncertainty
(p. 159).

3.11. Emphasis in the theoretical contributions of the author in Chapter 3, §3, item 3 represents
the characteristic of the measures under Art. 707, para. 3, item 1 of the Commerce Act
(determination by the court of assets that the debtor can dispose of only with permission of the
supervisory body), i.e. its security nature, the legitimate entities (including with the critical
reading regarding that of the debtor), the subsidiary application of Art. 389-393 of the Civil
Procedure Code upon its admission, together with the analysis of the collateral needs depending
on the two objectives of the collateral measures, with priority to the implementation of the
recovery plan. In this context, the proposal for an explicit provision regarding entry in the
commercial register of the collateral measures, as well as the authorization given by the
supervisory body for the performance of the relevant actions, deserves support, which is in direct
logical connection with the justified thesis about the relative invalidity of the transactions
concluded by the debtor without the permission of the supervisory body, and that the circle of
persons to whom it applies must include not only the insolvency creditors, but also all bona fide
third parties (§3, item. 4).

3.12. Last but not least in terms of importance, is the analysis of the activities for the
implementation of the third function of the recovery, i.e. the resumption of insolvency
proceedings, including the conclusions regarding the grounds for the resumption, among which
IS suggested an express authority of the supervisory body, in the event of non-fulfillment of the
debtor's obligation, to request and obtain permission to dispose of assets that the court has
determined under Art. 707, para. 3, item 1 of the Commerce Act, and when a supervisory body is

not appointed, to provide for the possibility of its official resumption by the court (Chapter 3,

§4).



3.13. The other de lege ferenda suggestions relating to the inclusion, amendment or withdrawal
of specific provisions in the normative structure of Art. 700a, 707 and 709 of the Commerce Act,
made in the course of the research and which, regardless of whether would be fully and
completely adopted, represent a serious basis for the legislator's further efforts to improve the

legal framework.

4. Some critical notes and recommendations to the monograph.
Some critical remarks can be made to the monographic research, both of a terminological
nature and on some of the advocated theses and conclusions, among which | would point out the

following:

4.1. In view of the exposition, it is difficult to share the author's thesis and arguments that, in
view of the specifics of the recovery proceedings themselves, as well as the consequences of the
termination of the insolvency proceedings in the case of a recovery plan approved by the court,
including the possibility of this proceeding being resumed with preservation of the effect of the
actions performed on it, looks more like a "suspension” (Chapter 1, §1, item 3.2., pp. 29-35, 107,
164). The suspension of a procedure is due to temporary obstacles to its movement, the removal
of which is possible and desirable, because the ultimate goal of the proceedings to end with the
act aimed at when it was formed has not been achieved and continues to be present. Conversely,
the termination of insolvency proceedings in the case of an accepted and approved recovery plan
is the result of its development in a way that is equally, if not more desirable than its termination
by declaring the trador’s insolvency and liquidating his assets. The very adoption of the recovery
plan is the final act by which one of the purposes of the proceedings is achieved; therefore,
immanently this includes the termination of both the recovery and the main insolvency
proceedings. In this sense, the non-implementation of the recovery plan is not the removal of an
obstacle to the insolvency proceedings, but a subsequent reason for canceling the plan, which,
through the resumption of the proceedings, will lead to the achievement of its other legal goal -
declaring the trader’s insolvency and cashing in his assets. Therefore, the very cancellation of the
plan, leading to the resumption of insolvency proceedings, should be considered as the purpose

of a special procedure, which is actually outside the insolvency procedure itself, similar, for



example, with the annulment extraordinary proceedings for annulment of effective court
decisions under Chapter 24 of the Civil Procedure Code (CPC).

In the context of the above reasoning, | do not accept that it is the alleged closeness of the
termination of insolvency proceedings in an approved recovery plan to the effect of "suspension”
that could be an argument regarding the jurisdiction of the insolvency court over the request to
replace a member of the supervisory body, made after completion of the recovery proceedings
and termination of the insolvency proceedings (p. 107). The same applies to the argument
derivable from the application of the provisions of Art. 398-403 of the CPC, when imposing the
measures under Art. 707, para. 3, item 1 of the Commerce Act, due to its collateral protective-
sanctioning nature, which determines the competence of the insolvency court, including in the
second phase of recovery (p. 164). The competence of the insolvency court under Art. 389, para.
1 of the CPC does not follow from the continued pendency of the insolvency proceedings, but
due to the collateral needs arising in the second phase of the recovery under Art. 707, para. 1,
item 1 of the Commerce Act, which allows developing the independent protective-sanctioning
collateral proceedings under the CPC. The identity of collateral needs, collateral measures, the
legitimation and the goals of collaterization in both phases of the recovery, as well as the
functional relationship between them, argue for the identity of the court that will admit the
collaterization.

4.2. Some conclusions, which should otherwise be shared, lack sufficient reasoning. For
example, it is only postulated that the definition of inadmissibility by the court of the proposed
recovery plan falls within the scope of Art. 274, para. 3, item 2 of the CPC, without deriving its
legal regime from its essential characteristics (Chapter 2, §1, item 1.3, p. 89).

4.3. Although considered rather in a comparative plan with the issues of the recovery of the
enterprise, the problems of constitution and termination of the recovery body in the stabilization
proceedings, could be structurally separated in an independent §4 of Chapter 2, and not as an
element of §3, dedicated to the termination of the recovery body, as they cover the entire range

of issues in Chapter 2 of the research.
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5. Overall positive assessment of the contributions in the articles submitted for review.

In the five articles submitted for review, T. Nikolov emphasizes on separate legal aspects of the
legal issues of the monographic work, in which deepening and concretization in the
argumentation and substantiation of the legal conclusions reached have a contributing theoretical
and applied importance.

I11. Teaching and other activities.

The teaching experience of candidate Tihomir Nikolov includes conducting lectures and
seminars as a visiting lecturer, as follows: For the academic year 2011-2012, he was a part-time
assistant at the Department of Legal Sciences, "Dimitar A. Tsenov" Academy of Economics -
Svishtov on Commercial Law, Fundamentals of Civil Law, Administrative Law and
Administrative Process. For the period 2013 - 2019, he was a part-time assistant at the
Department of Private Law Sciences of the Faculty of Law at the University of National and
World Economy (UNWE) — Sofia in the subjects Commercial Law, Fundamentals of Law and
Fundamentals of Civil Law. In 2020 - 2021, he was a part-time assistant at the University of

Insurance and Finance - Sofia in the subject Commercial Law.

On the other hand, the rich and diverse practical experience acquired (as can be seen from
the biographical data indicated at the beginning) while holding various administrative positions,
as well as in the system of judicial authorities, also had a beneficial influence on the conduct of
Tihomir Nikolov's research, while at the same time the inverse dependence is also valid - his in-

depth legal knowledge is of great benefit in the performance of the specified positions.

IVV. Conclusion.

Tihomir Nikolov is a serious and thorough author with interests in the field of
commercial law, with an emphasis on commercial insolvency - a matter which, due to its
topicality, difficulty and frequent temptation for the legislator, is a challenge for both legal
theory and judicial practice. Tihomir Nikolov is participating in the current competition with a
significant scientific output, consisting of peer-reviewed scientific publications, developed and
published after obtaining the scientific degree of Doctor (PhD). All of them have been published
by established legal publishing houses and specialized periodicals. The works presented do not

repeat those developed in the procedure for obtaining the scientific degree of Doctor (PhD).
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From the attached reference, it is clear that Tihomir Nikolov's publications have been cited by a

number of authoritative researchers in the field of law.

Bearing in mind the above, | find that the candidature of Tihomir Nikolaev Nikolov, PhD
complies with the minimum national requirements and the requirements of MU - Pleven, which
apply for the academic position of Associate Professor. Based on this and persuant to Art. 68,
para. 7 of the Regulations for the Development of the Academic Staff of MU — Pleven, | present
my positive review regarding the candidate in the competition and confidently recommend the
members of the respected Scientific Jury to vote positively for the decision to propose to the
Faculty of Public Health of Medical University - Pleven to elect Tihomir Nikolaev Nikolov, PhD
for the academic position of Associate professor in the higher education field 3. Social,

Economic and Legal Sciences, professional field 3.6. Law (Civil and Family Law).

July 23, 2024 Prof. Anelia Mingova, PhD

I, the undersigned Anastasiya Papaziyan hereby certify the truth of the translation made by me
Jfrom Bulgarian language to English language of the enclosed document: Review. The translation
consists of, }(}‘\(hvﬁelve) pages.,

Translator{)\ |
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